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INTRODUCTION

For the majority of children, Norway is a good place to grow up. There is
consensus in society to prioritize the living conditions for children and young
people, and Norway has made significant steps to implement children’s rights.
The UN Convention on the Rights of the Child (CRC) has a strong legal position
through the incorporation into Norwegian law in 2003, and from 2014 the
Constitution has a special provision on the rights of the child.

Despite high awareness, strong legal status and a general high level of social
services, there are still challenges to secure fundamental rights for all children in
Norway. Children in vulnerable situations are the ones facing the highest risk of
breaches in the fulfillment of their rights, many of them described in this report.
Here, The Ombudsman wants to emphasis three main challenges;

In January 2017, the Norwegian Parliament voted against ratification of the Third
Optional Protocol on an individual complaints procedure under the CRC. The
decision was made on recommendation of the Attorney General, against the
advice of a unified group of external actors, among them lawyers and civil
society. The Ombudsman highly regrets this decision, as we for the last ten
years have been documenting lack of effective national complaints procedures
for children. The Ombudsman believes that endorsement of the Protocol would
encourage the development of more accessible and child-friendly complaints
mechanisms at national level. It is also highly regrettable that Norway,
traditionally a champion of children’s rights internationally, is sending this signal
to other countries.

Despite a legal band of all forms of violence, many children still experience
violence and abuse. This has major consequences on their education, health and
development. In addition it has great costs for society. The Ombudsman strongly
advocates for higher efforts to combat all types of violence against children, and
that preventative work must be significantly strengthened. An extremely
important measure is to ensure that children - regardless of age - are aware that
their body is theirs alone, and that no-one can do anything to their body that they
don’t want them to. The Ombudsman is pleased that a national escalation plan
has been adopted in relation to violence against children. However, this plan is
yet to be followed up with adequate resources. The plan must ensure increased
efforts and targeted measures to strengthen the ability of society to prevent and
protect children from violence and abuse.

Many children experience bullying at school. Bullying has a detrimental effect on
children’s lives, including their health and learning. Consequently, it represents a
threat to the child's ability to reach his/her full potential. Despite measures in
recent years, statistics have remained high over time. Efforts remains to
establish a system that effectively — and in a child-friendly way - can handle
complaints and provide measures to end bullying both online and face to face.
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ABOUT THE OMBUDSMAN
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The Ombudsman for Children in Norway was established in 1981, and is a

national, independent supervisory body with a statutory mandate to monitor and
promote children’s rights in Norway. Monitoring whether Norwegian legislation
and public administration are in accordance with Norway's obligations after the
CRC are part of the mandate. The Ombudsman selects its own areas of priority.

The mandate of the Ombudsman excludes the authority to handle individual
complaints. Nevertheless, the Ombudsman'’s Office gain important knowledge
thru individual cases where we are contacted by children and adults where we
provide guidance and make referrals to appropriate bodies. The Ombudsman also
have a comprehensive network of professional and academic bodies, the public
sector, fields of practice and user organisations.

It is an important task for the Ombudsman to secure children’s right to be heard,
both in our own work and to advocate for everybody to listen to children, for
example, policy makers and people working directly with children. Children are
experts on their own childhoods and experiences, and that's why we call our
young partners experts. The Ombudsman works with expert groups with children
and young people share their experiences with bullying, violence, child welfare
services, migration, being imprisoned or having a parent in prison.
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A. IMPLEMENTATION OF
THE CONVENTION ON THE
RIGHTS OF THE CHILD (CRC)
(ARTICLE 4)

LEGISLATION
Concluding observations 8, 9 - State Party
Report 1A

STRENGTHENING THE RIGHTS OF THE
CHILD WITHIN HEALTH LEGISLATION
When the CRC was incorporated into the
Norwegian law in 2003, a review of current
legislation was carried out with a view to
coherence between the Convention and
Norwegian law. Since that time, the highest
priority has been placed on the rights of
children within legislation that was deemed
as of particular relevance to children, and
where the Convention’s principles were

enshrined in the wording of Norwegian Acts.

The incorporation of the CRC had little
effect on health legislation, where
consideration of the child and children’s
rights has not been incorporated into the
law. The Ombudsman has compiled two
comprehensive reports showing that the
child's perspective is not being sufficiently
considered within health services.! Our
investigations show that children are rarely
treated as individual rights holders and
that children’s vulnerability is given little
weight in assessments. That the child's
right to be heard is not being observed and
assessments of the best interests of the
child are seldom carried out.

The Ombudsman believes that the principles
of the child's right to life and development,
the best interests of the child and the child's
right to participation are essential for the
provision of good-quality health services
for children. The implementation of these
principles within health legislation is key to
health service provision on children’s own
terms.

1 The Ombudsman for
Children in Norway’s
reports (2013) and (2015)

RECOMMENDATION:

The Committee recommends that the State
party immediately start a process to imple-
ment the provisions of the CRC within health
legislation, with particular focus on Articles 3,
6,12 23 and 24.

2 Official Norwegian
Reports 2016: 16

LEGAL RIGHT TO CHILD

WELFARE SERVICES

The development of welfare law in Norway
has gone towards establishing by law the
rights of the individual. The Child Welfare
Act is an exception to this. This Act is still
based on the public sector’s obligation

to provide a service, rather than on the
observance of a right held by the individual
child. Discussion continued for many years,
and in 2016 the Child Welfare Act Committee
presented its proposal for a new Child
Welfare Act based on the establishment of
rights.? The consultative round produced
many positive reactions to the proposal, with
the belief that it would strengthen the legal
status of children.

RECOMMENDATION:

The Committee recommends that the State
party safeguard the legal status of the child by
making the Child Welfare Act a bill of rights.

INTERNATIONAL AGREEMENTS
Concluding observations 6, 7 and 62. State
Party Report 1A

RESERVATION

The State does not wish to follow the
Committee's earlier recommendation to
waive its reservation against the regulations
on the segregation of children from adult
inmates in prisons.

RECOMMENDATION:

The Committee repeats its recommendation
that the State party consider withdrawing its
reservation to the UN Convention on

Civil and Political Rights, Article 10, no. 2
letter b) and no. 3, regarding the obligation
to hold “juvenile offenders... seqgregated from
adults”.

NOILVININFIdNI 40 STENSYIW TVHINTD - L 431dVHD
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RATIFICATION OF THE THIRD

OPTIONAL PROTOCOL

The Ombudsman believes that ratification of
the optional protocol on a communi-

cations procedure would lead to improved
legal protection for children. In January
2017, the Norwegian Parliament rejected
ratification on the advice of the Government.
The Ombudsman and several other bodi-

es remarked that the Government's report
provides an uneven picture. Concerns about
national margin of appreciation, the lack

of practical experience on the part of the
Committee and the scarcity of information
about how the procedure would work were
heavily emphasised, while the positive im-
pacts on children were given little attention.
An assesment of the best interests of the
child was not made as part of the ratification
issue. The Ombudsman has long highlighted
the need for improved complaint mecha-
nisms for children in Norway. We believe
that the main objective of the protocol, that
state parties must strengthen their national
complaint mechanisms for children, is of the
utmost importance for children in Norway.
When the complaint mechanism has been up
and running for some time, there are good
reasons for Norway to reconsider the
question on ratification of the optional
protocol. When the issue is raised again,

the best interests of the child must form a
fundamental part of the assessment.

RECOMMENDATION:

The Committee encourages the State party
to re-assess its approach to ratification of the
Third Additional Protocol after the system
has been in place for a period of time, and
the Committee has gained a level of practical
experience. The Committee recommends that
this take place prior to the next report and
stresses that the best interests of the child
must be a fundamental consideration in their
assessment.

LEGAL PROTECTION OF THE CHILD -

A LACK OF PROCEDURAL RIGHTS AND
COMPLAINT MECHANISMS

The Ombudsman is concerned that children
in Norway lack effective legal remedies to
ensure that their rights are fulfilled.

Children rarely have judicial rights in matters
affecting them and therefore have no legal
capacity.

The Ombudsman has presented several
reports documenting shortcomings within

complaints systems for children, including
in child welfare services and psychiatric
healthcare, in cases of bullying and for
children with disabilities®. Many decisions
are not open for review and, in many cases,
complaints procedures are far from child
freindly. In some cases, a complaint made by
a child is upheld, but the complaint
mechanism lacks the authority to enforce
the decision, and to generate a real change
for the child. Every week we receive reports
of failures to observe the rights of the child
in accordance with the CRC and Norwegian
legislation.

The Ombudsman believes there are grounds
for concern about the lack of legal protection
for children in many areas. Consequently,
the Ombudsman has been highlighting the
need to strengthen the right of appeal for
children in Norway for many years.

RECOMMENDATION:

The Committee recommend that the State
party ensure that children have access to
effective, child-friendly complaints mecha-
nisms that offer the necessary expertise to
engage in dialogues with children, and that
have formal authority to impose changes. The
Committee asks that the State party immedia-
tely embark on the work of mapping children’s
opportunities to submit complaints, with a
view to implement specific measures that will
enhance opportunities for children to ensure
that their rights are fulfilled.

IMPLEMENTATION AT LOCAL LEVEL
Concluding observations 10, 11, 15, 16 -
State Party Report 1A

NEED FOR SKILLS DEVELOPMENT
WITHIN MUNICIPALITIES

The Ombudsman has seen many cases
involving local authorities where the provi-
sions of the CRC were not fulfilled, and we
note a strong demand for expertise on the
CRC from several different bodies at various
levels. This gives a clear signal that there is
a need for more knowledge about the CRC.
There is particular demand for information
about how the principles of the best inte-
rests of the child and the child's right to be
heard should be applied in practice. The
State party’'s report describes “The Giant
Leap” [Sjumilssteget], a method that county
governors can use to get information about
the CRC out to the municipalities. It is inten-
ded to be a national instrument to ensure the
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municipalities” adherence to the CRC in the
course of their work.

The method is good start but it is not
enough. A national review has shown that
county governors are at different stages, in
terms of both knowledge about, and imple-
mentation of, the CRC - both internally and
in interaction with the municipalities. The
Ombudsman'’s experience with the work of
the county governors has shown similarly
variation. The State Party Report shows that
The Giant Leap has only been introduced in
52 percent of the country’s municipalities,
and is thus a long way from covering all
children in Norway. Another challenge for
The Giant Leap is that its funding is unsta-
ble, which affords little opportunity to steer
efforts in a common direction.

The Ombudsman believes there is good
reason to increase focus on training and
dissemination of knowledge about the CRC.
There is a high level of interest but the
capacity of those who are well versed in this
field - for example Ombudsman employees
- is too limited to enable them to contribute
to the extent desired. A great deal of work
has been done in recent years towards
implementing the rights of the child within
different guidelines and regulations, which
provides a good starting point for acquiring
knowledge. The Ombudsman believes the
State must contribute towards the develop-
ment of training modules for the implemen-
tation of the CRC. Modules should include:

¢ Basic training in the CRC and rights-based
work

¢ The implications of the CRC for people
working with children

e Practical application of Article 12 regarding
the child's right to participation

e Practical application of Article 3 regarding
the best interests of the child

RECOMMENDATION:

The Committee recommends that the State
party expand and intensify work to dissemina-
te information and expertise on the CRC and
how the general principles should be put into
practice. The State party should ensure the
development of training modules for the
implementation of the CRC and make sure
that county governors increase their commit-
ment to The Giant Leap, including through
securing funding.

MUNICIPAL AUTONOMY AND VARIATION
WITHIN MUNICIPAL SERVICE PROVISION
The Committee on the Rights of the Child
has several times expressed concerns about
the high degree of variation seen in the
municipalities” services for children. Both
in terms of the range of services and the
frameworks within which services are pro-
vided®. Monitoring of municipal services
carried out in recent years shows an
ongoing need for further investigation into
how this may be rectified®. One solution
could be to establish national standards for
the content of services. Another possibility
could be to increase the level of earmarked
state funding for children’s services. This
applies particularly to children with the kind
of complex needs that are difficult to meet
for individual municipalities. The Committee
should raise the issue in its dialogue with
the State.

RECOMMENDATION:

The Committee recommends that the State
party implement appropriate measures to
reduce municipal variations in service provisi-
on to children.

LACK OF COORDINATED SERVICES

The Ombudsman has experienced that lack
of coordination among different services
often presents a major challenge for chil-
dren and their families. This applies to many
different areas such as education, health-
care, child welfare services and
rehabilitation services. It is particularly
conspicuous in relation to children with
complex needs. The authorities have
implemented measures such as individual
plans and municipal coordinators. However,
these measures are unfortunately not wor-
king satisfactorily.

Reviews document a continued lack of
coordination and insufficient cooperation

in relation to services for children’. It is the
responsibility of the individual service to
ensure coordination, and the authorities
must ensure that the individual service reci-
pient is not saddled with the added burden of
coordinating different services.

RECOMMENDATION:

The Committee encourage the State party to
reinforce measures to improve the
coordination of services.

NOILVININFIdNI 40 STENSYIW TVHINTD - L 431dVHD
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B. NATIONAL STRATEGY
FOR IMPLEMENTATION OF
THE CRC

The Committee on the Rights of the Child
emphasises the need for a national strategy
for the implementation of the CRC. The
Norwegian authorities have a range of action
plans and strategies that are fully or parti-
ally applicable to children. However, what is
missing is an overarching strategy to ensure
that the CRC is actually being applied within
the different services that are important to
children. The strategy must be seen in con-
nection with following up the Committee’s
recommendations and the need for more in-
formation in order to secure implementation
at the local level and improved coordination
of services.

RECOMMENDATION:

The Committee recommends that the State
Party develop a national strategy for the
mplementation of the CRC.

C. DISSEMINATION,
TRAINING AND RAISING
AWARENESS IN
CONNECTION WITH THE
PROVISIONS OF THE CRC

(ARTICLE 42)

Concluding observations 17, 18, 63, 64 -
State Party Report 1G

TRAINING OF PROFESSIONALS

The State Party Report refers to three
surveys that show that the CRC is part

of the curriculum but that the knowledge
students acquire is insufficient. The aut-
horities have therefore issued a challenge
to all educational institutions to assess the
need for follow-up in terms of the training
they provide. The Ombudsman believes that
this is not enough. The survey “Thanks for
Asking!” shows that educational institutions
are providing more instruction on the CRC

than demonstrated by the previous survey
in 20078, Nonetheless, the majority of newly
qualified teachers, kindergarten teachers
and child welfare officers report feeling as
though they have not been given sufficient
skills about the CRC for their future working
lives.

The Ombudsman’s experience is that those
already working with children also lack
specific expertise on their obligations under
the CRC or how the Convention should be
applied in practice. This issue is closely
connected to skills development under 1A.

RECOMMENDATION:

The Committee repeats its recommen-

dation from 2010 to extend and strengthen the
systematic training of professionals working
with children, and to make information about
the rights of children a part of the curriculum
at all relevant educational institutions.

MORE EFFICIENT FOLLOW-UP OF THE
RECOMMENDATIONS FROM HUMAN
RIGHTS BODIES

The Ombudsman and NGOs have urged the
State to take responsibility for more syste-
matically following up the recommendations
from human rights bodies. This would lead
to an increased focus, and a more vigorous
implementation of, human rights in Norway.
The Committee’s observations from 2010
were followed up by regular meetings, so-
mething the Ombudsman and other
organizations regarded as extremely positi-
ve. These follow-up meetings were, howe-
ver, discontinued. The Ombudsman believes
efficient follow up of the observations,
demands a plan and a formal structure to
ensure regular assessment of the progress
that have been achieved.

RECOMMENDATION:

The Committee recommends that the State
party develop a plan for following up con-
cluding observations with a formal structure
across all ministries, to ensure effective
follow-up of the Committee's recommendati-
ons. Such work must include the participation
of monitoring bodies and civil society.

13
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CHAPTER 3

GENERAL PRINCIPLES

ARTICLES 2, 3, 6 AND 12

A. NON-DISCRIMINATION
(ARTICLE 2)

Concluding observations 19, 20 - State Party
Report 3A

ETHNIC DISCRIMINATION

A review of existing knowledge indicates
that children and young people from Sami
and minority backgrounds experience
discrimination in several areas of society’.
The report also refers to lack of skills on the
part of teachers and other school personnel
in terms of understanding and handling the
special challenges faced by these groups.
This leads to a lack of knowledge-based and
systematic preventative measures, including
within schools. In 2015, a government-
appointed committee identified the need for
increased knowledge about i.a. ethnic discri-
mination in schools, and proposed measures
to raise competency levels about discrimina-
tion on the part of personnel in schools

and empower them to act against
discrimination™.

Despite clear indications that children and
young people are experiencing ethnic
discrimination in Norway, there is insuffi-
cient knowledge about the scope and causes
of ethnic discrimination.

RECOMMENDATION:

The Committee encourages the State party

to initiate research into the scope and causes
of ethnic discrimination against children and
young people, and to disseminate information
about preventing and stopping ethnic discrimi-
nation in schools and other places.

LGBTQ

Mapping of the relevant data and research
projects on LGBTQ children’s rights shows
that these children are more vulnerable to
mental health problems and that they are

more often the victims of violence, bullying
and harassment from both fellow pupils and
adults, including teachers™. In GP’s offices
and within school health services, there is

a lack of knowledge about the challenges
faced by children who experience contra-
dictions between physical gender expression
and their own experiences of gender identity
(gender incongruence and gender
dysphoria)’? ™.

RECOMMENDATION:

The Committee recommends that the State
party compile instructions and other policy
guidelines to ensure that healthcare personnel
and other professionals, e.g. teachers and child
welfare services personnel, are knowledgeable
about the implications of breaking away from
gender and sexual norms.

AGE DISCRIMINATION

Children and young people are rarely treated
as rights holders in cases involving discrimi-
nation. The Equality and anti-discrimination
Ombud receives very few complaints from
children.

Moreover, the prohibition against discrimi-
nation based on age applies only to employ-
ment.

The Ombudsman believes that the introdu-
ction of a general prohibition against age
discrimination is pivotal to ensuring that
children are acknowledged as equal citizens.
A report ordered by the Ministry for Children
ad Equalityconcludes that there is a need to
extend protection against age discrimination
and proposes a general legal prohibition™.
On 5 April 2017, the Ministry followed up on
this with its proposal for a new, unified
Equality and Discrimination Act. The matter
will be addressed by Parliament in June
2017.

The Ombudsman believes there are many
reasons to introduce a general prohibition
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against age discrimination. As long as
protection against age discrimination does
not appear in national legislation, it will not
be covered by the mandate of the super-
visory authorities. Regardless of whether or
not a general prohibition against age discri-
mination is adopted, the State must guaran-
tee children better access to the

bodies that monitor the various discrimin-
ation prohibitions.

RECOMMENDATION:

The Committee recommends that the State
party introduce a general prohibition against
age discrimination. Further, the State party
must introduce the necessary measures to
ensure that children have access to supervi-
sory bodies, through making sure that chil-
dren are given appropriate information, that
complaints mechanisms are accessible and
child-friendly and possess expertise in talking
to children.

15
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B. THE BEST INTERESTS OF
THE CHILD (ARTICLE 3)

Concluding observations 22-23 - State Party
Report 3B

It is extremely positive that the principle

of the best interests of the child has been
included in the Constitution. A number of
good measures have also been implemented
to ensure sound individual assessment of
the best interests of the child in individual
cases. These are outlined in the State
Party’s report.

Despite such good measures, both assess-
ment of, and emphasis on, consideration of
the best interests of the child are still lacking
within several arenas, including within
healthcare, immigration administration,
social services and the education sector.
The Ombudsman is concerned that in many
cases those making decisions that affect
children lack the necessary knowledge about
what is required in terms of the contents of
and emphasis on the best interest assess-
ment. The Ombudsman also has concerns
that the consequences for children often are
inadequately investigated in policies that may
have major ramifications for certain groups
of children.

KNOWLEDGE ABOUT THE BEST
INTERESTS OF THE CHILD IN PUBLIC
ADMINISTRATION

In the State party’s report, measures on
the part of the State to increase expertise
on the best interests of the child in public
administration are outlined, including the
training of judges handling family disputes.
The Ombudsman remains concerned that
civil servants too often take decisions affe-
cting children without adequate review and
assessment of the best interests of the child.

There is a great need for training and
guidance of administrative personnel on the
requirements pursuant to Article 3, no. 1 and
on the content of General Comment

no. 14, at both central and local level. This
was identified by the Norwegian Board of
Health Supervision's nationwide inspections
of social services provision by The Norwe-
gian Labour and Welfare Administration
(NAV). The inspections revealed alarming
practices in the municipalities’ handling

of applications for financial support from
persons with care for children®™. In almost

90 % of the inspections, 'serious failures’
were found in terms of how the municipa-
lities assessed children’s situations when
evaluating applications for social security
benefits. Examples of the lack of information
uncovered include the child's needs in terms
of clothes and equipment, and their oppor-
tunities to take part in leisure time activities.
The Ombudsman has documented similar
failures in complaint systems in the educa-
tion and healthcare sectors™. We generally
experience a high level of demand from both
municipalities and other sectors for training
on how the principle of the best interests of
the child should be interpreted and applied in
practice.

ASSESSMENT OF THE CONSEQUENCES
FOR CHILDREN AS A GROUP

The consequences for children are often
insufficiently investigated within proposals
for amending regulations and other mea-
sures affecting children. A recent example
is the Government's proposal on a tighter
immigration policy. Amongst other things,
proposals were made to increase the

use of temporary residence permits for
unaccompanied minor asylum seekers and
raise the threshold for family reunification,
without any clarification or reporting on the
ramifications of these proposals for children,
and without weighing them up against any
other potential considerations”. Neither was
any investigation carried out into the potenti-
al consequences for children with regard to
ratification of the Third Optional Protocol to
the CRC, an issue of immense significance
for children.

RECOMMENDATION:

The Committee stresses the importance of
proper assessment of, and emphasis on, the
best interests of the child in all decisions affe-
cting children. The Committee asks the State
party to take steps to ensure that General
Comment no. 14, regarding implementation of
the principle of the best interests of the child,
is applied to a far greater extent than is cur-
rently the case. In particular, the State party
must ensure that:

* Relevant staff at both central and local levels
have knowledge about the content and appli-
cation of the principle of the best interests of
the child in individual cases.

e Thorough investigation into the

ramifications for children is always carried out
when presenting proposals that affect children
as a group.
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C. THE RIGHT TO LIFE AND
DEVELOPMENT (ARTICLE 6)

STRENGTHENING IMPLEMENTATION OF
THE PRINCIPLE OF THE RIGHT TO
DEVELOPMENT

The fundamental principle of the child's
right to development is a cornerstone of
children’s rights that is not given sufficient
attention in Norway. The Committee on

the Rights of the Child has not challenged
Norway on this point. The child's right to
development is a key right for ensuring good
conditions for growing-up through accepta-
ble standards of health, care and education,
the right to information and participation,
and, not least, protection against violations.
The Ombudsman is happy that the child's
right to development is now established by
Section 104 of the Constitution, and we hope
that this will result in the principle gaining
greater practical significance. The Ombuds-
man would encourage the Committee to
address the child's right to development in
its dialogue with the State Party.

In the official Norwegian translation of
Article 6, the right to development is transla-
ted as "the right to grow up”. The Ombuds-
man believes this translation is incorrect
and that it weakens the significance of the
principle.

RECOMMENDATION:

The Committee urges the State party to revi-
ew its official translation of Article 6 to ensure
that the child’s right to development is given
due significance.

The Committee stresses the significance of
the child's right to development in ensuring
good living conditions for children, and in
underpinning other provisions within the CRC,
such as the right to adequate care, the right to
health and education, the right to information
and participation and the right to protection
against violence. The Committee encourages
the State party to work towards stronger
implementation of this principle, by highligh-
ting it in reports and investigations that hold
significance for children, and in individual
cases.

CHILDREN BORN WITH PHYSICAL
DEFECTS AS A RESULT OF THE
MOTHER UNDERGOING OPIOID
MAINTENANCE TREATMENT (OMT)
Every year, around 40 children are born

to women in opioid maintenance treatment
(OMT)®. These children have been exposed
to opioid-containing medication or
Buprenorphine (Subutex) during pregnancy.
These are medications that mothers in OMT

receive from public services. Well over half
of these children are born with abstinence
syndrome”. Abstinence is extremely painful;
children are very sensitive to physical con-
tact, light or other stimuli, and they struggle
with being breastfed. Abstinence symptoms
can last up to three months. Follow-up stu-
dies show that many of these children suffer
motor- and neurological damage?.

The Ombudsman believes the State has to
do more to safeguard the child's right to
development where childbearing-aged
women are offered OMT treatment. As a
rule, the health authorities advise using
caution when taking medication during preg-
nancy out of consideration for the develop-
ment of the fetus and to avoid inflicting
injury?. An optimal start to life in good health
should be a fundamental prerequisite also
for children born to women in OMT. This is
currently not the case. As the Norwegian
health authorities’ principal recommendation
is to maintain or increase OMT medications
during pregnancy, babies are born with
abstinence symptoms and potential nerve
damage due to the mother’s medication inta-
ke. Instead, the health services should offer
these women follow-up services to make it
possible to limit the medications they are on.

RECOMMENDATION:

The Committee strongly recommends that the
State Party conduct a review of its guidelines
for pregnant women in opioid maintenance
treatment, so that requirements can be set
whereby women in OMT-treatment may be
put on long-term contraception. In addition,
the State Party must ensure the introduction
of conditions whereby medication is gradually
reduced and replaced, through close individual
follow-up, in cases where women on opioid
maintenance treatment become pregnant.

D. RESPECT FOR THE VIEWS
OF THE CHILD (ARTICLE 12)

Concluding observations 24, 25 - State
Party Report 3D

It is extremely encouraging that the princi-
ple of the child's right to be heard has been
included in the Norwegian Constitution. A
number of good measures have also been
implemented to ensure the child's right to be
heard in individual cases. These are outlined
in the State party's report.

Despite these good measures, there is an
ongoing lack of expertise in conversing
with children and highlighting the views of
children in several arenas, including wit-
hin healthcare, immigration administration,
social services and the education sector.
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The Ombudsman is also critical of the fact
that the views of children are seldom heard
in connection with amendments to regula-
tions and investigations that may hold great
significance for children.

THE NEED TO IMPROVE EXPERTISE TO
SAFEGUARD THE VIEWS OF CHILDREN
The Ombudsman is concerned that those
working with children at different levels

do not possess the necessary skills and
confidence to conduct conversations with
children in individual cases. The Ombuds-
man is often contacted by decision-makers
seeking help and guidance in their work, in
order to better hear the views of children on
matters affecting them. Our experi-

ence is that there is too little expertise at all
administrative levels in terms of enabling the
views of children to be heard.

The Ombudsman would encourage the
Committee, in its dialogue with the State
party, to address how the State party can
further strengthen implementation of Article
12, for example through application of Gene-
ral Comment no. 12 and benefitting from the
sound guidance it provides. The Ombudsman
notes a high demand for expertise on how
Article 12 may be realized in practical work
with children. The State should strengthen
resources for the work being done in this
area, both through The Giant Leap, among
organizations and by the Ombudsman.

RECOMMENDATION:

The Committee recommends that the State
party extend and strengthen efforts towards
ensuring that the views of children are heard
by e.g. securing funding for appropriate
measures, strengthening training capacity and
contributing to devising tools and training mo-
dules that administrative personnel can use at
different levels. This work should form a part
of the national strategy for implementation of
the CRC.

CHILDREN'S PARTICIPATION IN
REPORTS AND HEARINGS

Every year, several consultation papers are
produced that affect the lives of children and
young people. These papers are seldom put
together with children and young people in
mind and they contain complicated descrip-
tions and difficult words and expressions.
There is a range of ways to better lay the
groundwork for children’s participation in
hearings, e.g. by creating easy-to-read
versions and accommodating alternative
ways of responding to consultations.

RECOMMENDATION:

The Committee recommends that the State
party amend its guidelines for consultation
papers in a way that highlights the adminis-
trative bodies’ obligation to obtain the views
of children and young people. Guidelines on
the use of plain language and how to create
conditions for obtaining the views of children
and young people should be provided.

PARTICIPATION IN MUNICIPAL
PROCEDURES

Municipal Children's and Youth Councils are
extremely important arenas in which chil-
dren and young people can be heard within
their local communities. The State party's
report states that around 90 percent of
municipalities have a participatory body for
young people. The reality is that Youth
Councils have become less common in the
period between 2012 and 2016%. The State
would like Youth Councils to remain optional,
while participatory bodies for the elderly
and for persons with disabilities are legally
required. The Ombudsman is sceptical of
the State's opinion that having participa-
tory bodies for children and young people
is of lesser importance, and would like the
Committee to address this issue in its dia-
logue with the State.

RECOMMENDATION:

The Committee recommends that the State
Party establish by law municipal and coun-
ty-municipal participatory bodies for children
and young people. Further, it is recommended
that the State Party draw up sound quidelines
for the participation of children and young
people in municipal decision-making
processes.

THE RIGHT TO VOTE

The Ombudsman believes there are good
grounds for making 16-year-olds eligible

to vote in local elections. Young people are
experts on local conditions for children

and young people and should therefore be
granted stronger political influence over
their local environment. Two pilot projects
have been carried out on voting rights for
16-year-olds. Evaluations show good levels
of participation and a high degree of engage-
ment, and the trend is for political represen-
tation among young people to rise as legal
voting age falls?.

RECOMMENDATION:

The Committee recommends that the State
Party introduce voting rights for 16-year-olds
in municipal and county council elections.
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THE CHILD'S RIGHT TO BE

HEARD AT SCHOOL

Children have little opportunity to exert

real influence at school. One national study
shows an insufficient level of participation
by pupils during the school day, either on

an individual or group level®. Inspections
show that pupil participation at group level is
inadequate®. In addition, the Pupil Survey in
2015 showed that pupils feel that they do not
participate in their own learning process.

RECOMMENDATION:

The Committee recommends that the State
party strengthen work on pupil participation
by:

e Compiling guidelines for working with
pupils’ councils and on how other democratic
efforts in schools should take place.

e Strengthening pupils’ rights to participate
in their own learning through clarification of
legislation and training of school employees.
e Ensuring that the experiences of pupils are
taken seriously through mandatory follow-up
of results from the Pupils® Survey, inspections
and other available information.

THE CHILD'S RIGHT TO BE HEARD IN
FAMILY LAW CASES

Every year, around 25,000 children in
Norway experience their parents splitting
up?. The Ombudsman is contacted by many
children and young people who are having
a hard time dealing with their parents going
their separate ways?, and finding it diffi-
cult to live with parents who are unable to
cooperate after a break-up?.

Pursuant to Section 31 of the Children

Act, children have the right to be heard

in matters affecting them, e.g. in cases
concerning where they will live. Children
are currently heard to a large extent when
parental disputes are handled by the courts,
and heavy emphasis is usually placed on the
child's views. Despite the fact that mediation
between parents is legally required in all
cases, mediation at family welfare centres

is not deemed part of official procedure. The
child’s right to be heard has therefore not
been safeguarded in the same way during
mediation, and statistics from the Norwegian
Directorate for Children, Youth and Family
Affairs show that only seven percent of chil-
dren are heard in connection with mediation.

The Ombudsman believes that all children
must be offered an individual consultation
at a family welfare center in connection
with mediation, in order to ensure that the
child is given the chance to participate in
the process, during which decisions will be
made which will have a major impact on the
child’s life.

The Ombudsman is also concerned that chil-
dren have nowhere to turn when they feel
that the agreement reached by their parents
no longer work for them.

RECOMMENDATION:

The Committee recommends the State party
to ensure that children are given rights as
individual clients of family welfare centres,
that they are granted the right to an individual
appointment in connection with mediation,

as well as the right to receive guidance from
the family welfare centre when they feel that
the agreement reached by their parents is not
working for them.

THE CHILD'S RIGHT TO BE HEARD BY
CHILD WELFARE SERVICES

The Ombudsman is pleased about the mea-
sures the State has implemented to strengt-
hen expertise about interviewing children
within child welfare services, and
recommends extending and reinforcing
these measures. However, we are concer-
ned that the right to be heard is not being
sufficiently safeguarded in assessments that
do not entail individual decisions but that
are nonetheless of major significance to the
child.

The Ombudsman is critical of the fact that
children do not have sufficient influence
over decisions concerning the choice of fos-
ter homes and institutions, and that children
under public care are not being heard if they
are to be moved to another care base.

RECOMMENDATION:

The Committee asks the State party to assess
necessary measures to ensure the child’s
right to be heard in all actions taken by child
welfare services, for example, in investig-
ations into the child’s situation, assessments
of where the child should live, choice of foster
home and in relation to being moved.

THE RIGHT TO BE HEARD IN

HEALTH ISSUES

There has been criticism that the views of
children are not being sufficiently heard in
relation to health issues, even where the
child is the patient. The Ombudsman’s report
"The Use of Force against Children in Resi-
dential Child Care and Mental Health Care”
showed that the views of children and young
people are rarely heard upon admission to
mental health care institutions®. The
Ombudsman has been in contact with diffe-
rent groups of young people who describe
outpatient services within child and
adolescent mental health care as rigid and
say that the conditions of treatment are de-
cided without consulting them. Young people
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say that they feel alienated and that everyt-
hing seems to be about determining a diag-
nosis®. See also Chapter 1A on children’s
rights in health legislation and Chapter 7D on
mental health.

In the autumn of 2016, it was proposed that
the views of younger children should be
heard in health matters. The proposal grants
children from the age of 7 a right to be
heard, the current age limit is 12 years®'.

RECOMMENDATION:

The Committee strongly recommends that the
State party implement the proposed changes
to the health legislation that clarify the obli-
gation to hear the views of younger children
in health care matters. The State party should
follow up with training for health care
personnel.

CIRCUMCISION OF BOYS

The circumcision of boys is one of the
religious and traditional customs observed
by the Jewish and Muslim communities. The
Ombudsman believes that since ritual cir-
cumcision of boys is an irreversible surgical
procedure performed on a child's body, the
decision as to whether or not to undergo
such a radical intervention must be made by
the child himself. Ritual circumcision of boys
is a completely unnecessary medical proce-
dure for young boys in Norway. Furthermo-
re, it is painful and can lead to complications.
In addition, the procedure permanently alters
the child's body and produces a clearly iden-
tifying characteristic that the child will have
for the rest of his life.

The Ombudsman believes that the ritual
circumcision of boys constitutes serious
interference with the personal integrity of
the child, and that the child himself should
decide whether or not this should happen to
his body. An age limit of 16 years, the legal
age of majority for health-related decisions,
should be introduced.

Despite opposition from the Ombudsman,
medical communities and others®, the Nor-
wegian Parliament chose to pass the Act on
Ritual Circumcision of Boys in 2014. Practice
must be evaluated pursuant to this Act and
the compatibility of ritual circumcision with
the child's right to identity, personal integrity
and self-determination must be re-assessed.

RECOMMENDATION:

The Committee recommends that the State
party consider the introduction of an age
limit of 16 for ritual circumcision of boys, to
ensure that boys are old enough to make this
decision themselves. The Committee further
recommends that the State party conduct an

investigation into the circumcision of young
boys, in the light of the CRC’s provisions re-
garding the right to identity, personal integrity
and self-determination.

THE RIGHT TO BE HEARD IN
IMMIGRATION CASES

Even though the child's right to be heard is
specified in the Immigration Act, the Om-
budsman still receives feedback that the
immigration administration does not always
obtain the views of children in matters af-
fecting them. The report "Children in Cases
of Asylum™ highlights that the Immigration
Appeals Board does not always listen to the
views of children who have not been able to
express their views earlier in the processing
of their case. The report also concludes that
the Immigration Appeals Board places hea-
vier emphasis on whether the case has been
sufficiently informed, than on the child's
right to give his/her opinion when assessing
whether to call the child in for interview.
Further, according to the report, there is a
need for better routines in terms of how the
child’s views are to be heard and increased
expertise in consultations with children.

RECOMMENDATION:

The Committee asks the State party to ensure
that children who wish to have a chance

to express their views prior to any decision
by the immigration authorities on matters
affecting the child, should be afforded that
opportunity.

THE RIGHT TO BE HEARD IN CASES OF
LEGAL GENDER CHANGES

Pursuant to a legislative amendment, chil-
dren between the ages of six and 16 can,
together with their parents, apply to change
their legal gender. A county governor's
office has been selected to assess cases in
which only one parent has given their con-
sent. The Ombudsman pointed out during the
consultation that this part of the legislative
amendment has been inadequately investi-
gated.

The Ombudsman believes that children
younger than 16 years of age, based on age
and maturity, must have the right and the
opportunity to apply to change their legal
gender even where neither parent has given
their consent.

RECOMMENDATION:

The Committee recommends that the State
party investigate how children under the age
of 16 may be assured the opportunity to apply
to change their legal gender where neither
parent has provided consent.
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A. IDENTITY (ARTICLE 8)

Children born with indeterminate sex
characteristics usually undergo surge-

ry while still infants®. Based on various
examinations, among them examinations of
chromosomes and physical examinations
including the internal genitalia, doctors come
to a conclusion as to what they believe is the
sex of the child. The parents have the final
say. For some children, hormonal composi-
tion determines sex, but such cases are not
discovered until puberty®. By this time, the
child may already have undergone gender
reassignment surgery soon after birth.

It is important that the child receives any
medical treatment for which there is a
physiologically urgent need, but the Om-
budsman believes that no gender assignment
treatment should be carried out before

the child is old enough to decide for him/
herself*. The child's right to development

of personal identity applies to all children,
including those with indeterminate sex cha-
racteristics.

RECOMMENDATION:

The Committee recommends the State party to
take all necessary measures to ensure that any
hormone treatment or surgery is not underta-
ken before the child is old enough to decide for
him/herself with regard to his/her physical
development and to provide informed consent.

B. FREEDOM OF
EXPRESSION AND ACCESS
TO INFORMATION

(ARTICLE 13)

INTERNET SKILLS

In Norway, almost all children have access
to a computer and a significant part of
children’s lives takes place online. This gives
them access to a lot of important informati-
on, but the internet also presents a number
of challenges. Comments, photographs and
other personal information published online
remains accessible for a long time. Children
are not sufficiently aware of the consequen-
ces of publishing digital information. Chil-

dren publish images that they regret, send
nude pictures and forward images of others,
often without their consent®. Children and
their parents must receive guidance, and be
made aware of, the consequences of sharing
personal information about themselves and
others and must learn how to protect them-
selves online.

RECOMMENDATION:

The Committee recommends that the State
party, in line with the recommendations from
the Committee's general day of discussion on
digital media, acknowledge that it is a public
duty to ensure that both children and adults
have access to a good advisory service, and
that the authorities must ensure that infor-
mation is easily available and adapted for
different age groups.

D. FREEDOM OF THOUGHT,
CONSCIENCE AND RELIGION
(ARTICLE 14)

THE RIGHTS OF CHILDREN IN ISOLATED
RELIGIOUS COMMUNITIES

Many children grow up within isolated
religious communities where they are
unaware of their rights and do not have the
information to seek help when they need it®.
Within the last year, there have been several
reports of mental and physical abuse against
children in isolated religious communities in
Norway?.

The Ombudsman is concerned that children
growing up within isolated religious commu-
nities may be subjected to physical and
mental abuse without this being detected

by society or triggering any reaction from
within the religious community. Currently,
the State sets no requirements for religious
communities to act as active intermediaries
in relation to the rights of children in order
to receive support from the state. Neither

is there any requirement to provide infor-
mation to employees on the obligation to
prevent violence and abuse, or requirements
in terms of routines for handling information
about violence or abuse.
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RECOMMENDATION:

The Committee strongly recommends that the
State party review the requlations on financial
support for religious communities and set
stricter requirements for safeguarding the
rights of children. In particular the right to
information and freedom of expression and the
right to protection against violence and abuse.
The State party must monitor that these
requirements are being met and that the
views of children are heard as part of this
work.

THE STATE'S OBLIGATION TO MONITOR
THE RIGHTS OF CHILDREN IN PRIVATE
SCHOOLS

Ten-year compulsory schooling in Norway
takes place at both state-run and private
schools. Teaching aims and curriculum
content are regulated by law for both inde-
pendent and state schools. Some schools
are run by religious communities that are
secluded from the world around them. The
Directorate of Education has responsibility
for conducting inspections of independent
schools. This is done by controlling written
plans. Inspections of actual educational

content are not conducted“°. The Ombuds-
man has received repeated reports from
former pupils of independent Christian
schools that educational content was limited
by religious preconceptions. The result is
that the knowledge these pupils acquire
about the society around them has severe
deficiencies.

40 Official Norwegian
Reports 2013: 1, page 241

RECOMMENDATION:

The Committee recommends the State party to
conduct systematic inspections of religious pri-
vate schools to ensure that educational content
is in accordance with the national curriculum
and that the school are protecting the rights of
the child.
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CHAPTER 5

VIOLENCE AGAINST
C H I LD RE N ARTICLES 19, 24 (3), 28 (2), 34, 37 (a) AND 39

Norway has clear legal prohibitions and a
high level of awareness that violence against
children is harmful and therefore unaccep-
table. There is a broad understanding that
corporal punishment is not a good method
for parenting. The work to protect children
against violence receives far more attention
today than it did ten to twenty years ago, and
during this time, the State has introduced a
range of effective and important measures*.

Nevertheless, tens of thousands of children
in Norway are subjected to violence or abu-
se. Figures from the Norwegian Directorate
for Children, Youth and Family Affairs, based
on various studies®, show that every 20"
person in Norway has experienced serious
violence at the hands of their parents before
the age of 18, in most cases, multiple times.
30 percent have experienced less serious
violence, and 13 percent have experienced
emotional abuse from their parents.

15 percent of children in Norway have
suffered sexual abuse before the age of 18.
Unrecorded cases are presumed to exist,
amongst other reasons because violence
and abuse are taboo issues, making it dif-
ficult for children to tell anyone about their
experiences.

Studies show that between 30 and 50 per-
cent of sexual abuse acts against children
are committed by perpetrators under the age
of 25%. New figures show that increasing
numbers of children are reporting abuse
carried out by a male or female friend*. The
increase in abuse among peers constitutes a
worrying trend.

The Ombudsman believes the authorities
must continue to focus purposefully on
preventative measures and increase resour-
ces and expertise in the services that offer
protection to children.

A. AND C. PROTECTING
CHILDREN AGAINST
VIOLENCE AND ABUSE

(ARTICLES 19 AND 34)

Concluding observations 36, 37, 55, 56 -
State Party Report SA-C

PREVENTATIVE WORK

Like the WHO, the Ombudsman believes
there is a need for a major commitment

to preventative work against violence and
abuse®. In recent years, domestic abuse has
been given more attention in preventative
health work, but there is a long way to go
before we will be able to see any material
results for children.

There is broad consensus that primary
health care services for children, public
health centres for younger children and
school health services are extremely
important in efforts to counteract violence
and abuse against children. Capacity within
these services is too low to ensure that key
measures are carried out to uncover abuse
and protect children against violence. The
Ombudsman believes that a greater commit-
ment to these services is necessary, see
also Chapter 7 on health.

Children should know that violence against
children is prohibited and that they decide
over their own bodies. Children must also
know that they must tell an adult if someone
does something to their bodies that they do
not like. When the Ombudsman asks children
and young people about what could be done
to prevent violence and abuse against them,
they respond that children have to be able to
identify what is acceptable and what is not
acceptable to do to them. The children say
that this must be ensured by the people who
are regularly present in the child's life: the
adults at school and at kindergarten®.
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47 The Ombudsman for
Children in Norway’
report (2013), The Om-
budsman for Children in
Norway: Expert Group
on Incest (2010), Expert
Group on Violence (2009)
& (2016), Experts group
on Violence and Abuse
(2017)

18 The Norwegian Centre
for Violence and Trauma-
tic Stress Studies report
3:2016

RECOMMENDATION:

The Committee recommends that the State
party ensure:

» Preventative work to counteract violence and
abuse against children, and that resources and
priority are allocated along similar lines as in
public health campaigns against tobacco and
drugs, and promoting nutrition and physical
exercise

e That home visits by health service personnel
before the child is three months old are made
mandatory

* That education which gives children
knowledge about the body and the right to
protection against violence are made man-
datory through the educational course, from
kindergarten to high school.

ROUTINES AND TRAINING FOR
PROFESSIONALS WORKING

WITH CHILDREN

Children need adults they trust, who are
present in their daily life, to enable them to
talk about the things they are being subje-
cted to. Many children have reported that
neither their teacher, doctor or school nurse
understood what they were trying to signal®,
while adults report feelings of uncertainty
and not knowing what they are supposed to
do when they are concerned about a child®.

RECOMMENDATION:

The Committee recommends that the State
party ensure:® That the municipalities pre-
pare action plans that put in place necessary
routines for

employees and clear-cut division of responsibi-
lities between different agencies.

* Professionals working with children has
sound knowledge about children exposed

to violence and abuse, through setting clear
knowledge requirements within various forms
of special training and courses.
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CHILD WELFARE SERVICES' WORK
AGAINST VIOLENCE AND ABUSE

In addition to the Goverments general skills
development programme, the Ombudsman
believes that changes must be made to
ensure that all notes of concern received by
child welfare services involving the suspici-
on of violence are properly investigated. Too
many reports of violence are currently being
dismissed without sufficient investigation®.

RECOMMENDATION:

The Committee recommends that the State
party amend the Child Welfare Act to make
child welfare services obligated to conduct
investigations into all cases involving violence
or abuse.

CHILDREN IN HIGH-RISK SITUATIONS
The Ombudsman is concerned about the
State's lack of ability to protect families

in extreme and life-threatening situations.
Police figures show that in April 2017, 442
children were living at undisclosed addres-
ses by police decision®. In addition, child
welfare services have the legal authority to
place children at undisclosed locations, but it
was not possible to obtain figures on this.

Children living under special protection
orders are exposed to high levels of stress.
They live in constant fear, and have to deal
with threats against themselves or close
relatives. Both the children and their closest
care-givers live under a great deal of strain,
which often severely limits self-expression.
To a great extent, the child loses his/her
identity and may have had to cut off contact
with family members and former friends.
Since these children "do not exist”, no-one
advocates for their rights and we have very
little information about how they are coping.

In 2013, the Supreme Court concluded that
Norway had failed its obligations under
Article 3 of the European Convention on
Human Rights for not providing adequate
protection for a family under special prote-
ction orders®. The decision is still unknown
and practice remains largely unchanged. As
arule, a restraining order is imposed, which
limits freedom of movement for the family
more than for the perpetrator. Legal autho-
rity has been granted to order a reverse
security alarm that limits the perpe-
trator’'s, rather than the victims’, freedom

of movement. Even though the scheme has
been working for several years, reverse
security alarms are only used in a handful of
cases

RECOMMENDATION:

The Committee urgently requests that the

State party immediately initiate an investi-
gation to boost the use of reverse security

alarms, and subsequently make the necessary
changes. In addition, the Committee strongly
encourages the State party to implement pro-
Jects to gather information about the situat-
ions of children who have been subjected to
life-threatening situations and/or are living at
undisclosed addresses. The projects must en-
sure that feedback on experiences is obtained
directly from children themselves.

CHILDREN IN ISOLATED RELIGIOUS
COMMUNITIES
See Chapter 4D

SAMI CHILDREN AT A RISK OFF
VIOLENCE AND ABUSE

Sami women report higher incidences of
sexual abuse during childhood than other
women®. New research also shows that
social workers and the police face barri-
ers when dealing with domestic violence
within the Sami community®. To be able to
implement preventative measures that are
specially adapted to the situations of Sami
children, it is important to disclose the cau-
ses of this situation.

RECOMMENDATION:

The Committee recommends that the State
party investigate the causes of Sami girls’
increased risk of sexual abuse and implement
preventative measures to counteract violence
and abuse against Sami girls.

D. THE RIGHT NOT TO BE
SUBJECTED TO TORTURE

In 2015, the Ombudsman presented their
report “The Use of Force against Chidren in
Residential Child Care and Mental Health
Care”. The report identified knowledge

gap in the field. We saw major differences
between institutions in terms of their use of
force, how force was defined and the focus
on preventative work. In addition, we found
major deficiencies in supervisory systems,
including the fact that views of children
were rarely heard. The report has been well
received and the authorities have embarked
on the work of following up some of our
recommendations.

RECOMMENDATION:

The Committee recommends that the

State party:

e Initiate research to gain more insight into the
use of force against children

e Implement measures to prevent the use of
force, e.g. by compiling a manual for mental
healthcare professionals and offering training
courses and guidance

e Develop the monitoring systems to make
them more child-friendly.
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E. FOLLOW-UP AND
REHABILITATION OF
CHILDREN SUBJECTED TO

VIOLENCE AND ABUSE

MEDICAL EXAMINATIONS OF CHILDREN
SUBJECTED TO VIOLENCE AND ABUSE
The health services are obligated to esta-
blish crisis centers offering emergency he-
alth services to adults who have been sub-
jected to violence or abuse. Children do not
enjoy similar provision. Conducting medical
examinations of children requires special
expertise which the centers for adults do
not have. Thus, children under 16 years of
age are not offered emergency assistance at
crisis centres for adults.

When suspicion of violence or abuse is
reported to the police, the child is called in
for interview at a Children’s House where a
medical examination of the child may also be
conducted. Figures obtained by the Om-
budsman from Children’'s Houses show that,
in 2016, only 16.9 percent of the children
interviewed received a medical examina-
tion. The Ombudsman believes that a full
physical examination of the child constitutes
necessary healthcare, and therefore is to be
considered a mandatory service pursuant to
the health legislation.

RECOMMENDATION:

The Committee recommends that the

State party:

e Ensure that the child is offered emergency
medical assistance upon suspicion of violence
or sexual abuse that is on a par with services
offered to adults.

e Determine that medical examination forms
part of the right to necessary medical assis-
tance for children where there is suspicion of
violence or abuse.

FOLLOW-UP SERVICES FOR CHILDREN
SUBJECTED TO VIOLENCE AND ABUSE
Children subjected to violence and abuse
are not being offered satisfactory medi-

cal assistance®. Many children from the
Ombudsman'’s expert groups, made up of
children and young people who have been
the victims of violence or abuse tell us that
child and adolescent mental health services
are not suitable for them. The system has
little flexibility, both because of its strong
focus on diagnosis and its rigid system

for determining where and how dialogues
should take place. Children and young people
tell us that they would prefer a service that
is more easily accessible in everyday life
and for dialogues to take place in a more
natural setting, e.g. while taking a walk or

going for a drive together. For further details
see "right to health”.

RECOMMENDATION:
ldentical recommendations to those stated in
Chapter 7D on health.

F. HELPLINE FOR CHILDREN
AND YOUNG PEOPLE

Children and young people who have lived
with violence and abuse tell the Ombudsman
that they were often afraid to tell anyone
about what they have been through for fear
of what would happen to their family. They
ask for a place that children can contact

to get advice and support so that they can
open up gradually. The emergency helpline
currently does not function in this way.

Many children and young people in Norway
know the emergency helpline number for
children and young people: 116 111. The
helpline has been in operation since 2009. It
is supplementary to other emergency prepa-
redness measures within the municipalities,
which means that children who call during
municipal office hours are told to call their
municipality. This can prove difficult for
children. Not all children know the name of
the municipality in which they live, and some
lose heart if no-one answers when they
finally have found the courage to call.

RECOMMENDATION:

The Committee strongly recommends that

the State party conduct an evaluation of the
Emergency Helpline for Children and Young
People, aiming to make the helpline accessible
24 hours a day and further adapting the ser-
vice to the needs of children and young people.
Children and young people must be involved in
this evaluation.

29

N3YATHD LSNIVOY FONTTOIA - G ¥3LdVHD



SUPPLEMENTARY REPORT TO THE FIFTH AND SIXTH PERIODIC REPORT OF NORWAY - THE UN CONVENTION ON THE RIGHTS OF THE CHILD

“\"‘\.

CHAPTER 6 - FAMILY AND ALTERNATIVE CARE

30



SUPPLEMENTARY REPORT TO THE FIFTH AND SIXTH PERIODIC REPORT OF NORWAY - THE UN CONVENTION ON THE RIGHTS OF THE CHILD

CHAPTER 6

FAMILY ENVIRONMENT
AND ALTERNATIVE CARE

ARTICLES 5, 9-11, 18 (1 AND 2), 20, 21, 25 AND 27 (4)
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A. SEPARATION FROM
PARENTS (ARTICLE 9)

Concluding observations 32-33 -
State Party Report 6 C og 6 J

EXPULSION

Currently, an unknown number of children
are separated from their parents every year,
without sufficient consideration of the child's
situation and views during case processing.

6255 people were expulsed (re-entry ban)
from Norway in 2016%. It is mainly adults
who are expulsed, but many of them have
children in Norway. These children may
have varying statuses; some have tenuous
links to Norway, others are Norwegian citi-
zens. Statistics are not gathered in terms of
the number of children affected by
expulsion cases. The Ombudsman has
documented that deportation of a parent, has
a major impact on the child®. Children tell
us that their care arrangements deteriorate
significantly with just one parent and that
there is a great deal of shame and stigma
associated with having an expulsed parent.

The Government has increased the maxi-
mum period for re-entry bans to ten years”,
and writes in its State Party Report that this
will give the authorities better opportunity
to balance considerations of the welfare of
the child and other family members against
the need to react to serious breaches of the
law. The general rule is that foreign natio-
nals with custody of children in Norway will
not be permanently deported. However, the
introduction of a ten-year maximum period
may lead to longer periods of separation for
children whose parents previously had a
five-year entry ban. Ten years is a very long
time in a child’s life, and in most cases this
will lead to separation from one parent for
most of their childhood.

Despite the serious consequences for chil-
dren of the expulsion of one parent, children
are not regarded as parties in these cases,
despite the fact that the Supreme Court in
2015 stated that many children should have
individual legal rights®,

RECOMMENDATION:

The Committee recommends that the State
party take the necessary steps to ensure that
decisions to separate children from their
parents are in line with the CRC, Article 9, cf.

Atrticles 3, 10 and 12, by making sure that:

e The immigration authorities carry out
individual assessments of the child's situation,
including the consequences of the decision for
the child.

e The child’s views are obtained, documented
and given due weight in the processing of the
case

e Statistics are gathered in terms of the annual
number of children who are separated from
one of their parents as a result of an expulsion
order.

e Children who are directly affected are con-
ferred (partial) legal rights in expulsion cases
involving their parents

e The option to expulse people with children in
Norway for ten years is revoked.

B. FAMILY REUNIFICATION

(ARTICLE 10)
State Party Report 6 D

In recent years, Norway has increasingly
tightened the requirements for family reuni-
fication, including in relation to children. For
example, maintenance requirements are set
which can be difficult to fulfill for persons
with migrant backgrounds. The maintenance
requirement was increased in 2016. The
Government also wishes to introduce an
affiliation condition for family reunification,
in relation to which the consequences for
children have been very poorly investi-
gated”. Further, the Ombudsman is recei-
ving feedback that submitting an application
from abroad can be difficult for children to
achieve in practice. In addition, the option to
submit an application for family reunification
from Norway, even for cases involving chil-
dren, is extremely strictly administered.

In the Ombudsman’s opinion, Norwegian
regulations and practice are not compatible
with the wording of Article 10 of the CRC,
concerning the positive, humane and expe-
ditious treatment of applications for family
reunification submitted by children.

RECOMMENDATION:

The Committee recommends that the State
party undertake a comprehensive review to
determine whether current requlations safe-
guard the child’s right to have an application
for family reunification processed in a positive,
humane and expeditious manner.



SUPPLEMENTARY REPORT TO THE FIFTH AND SIXTH PERIODIC REPORT OF NORWAY - THE UN CONVENTION ON THE RIGHTS OF THE CHILD

C. CHILDREN DEPRIVED OF
THEIR FAMILY
ENVIRONMENT (ARTICLE 20)

Concluding observations 34 and 35 - State
Party Report 36 F

RESOURCES AND EXPERTISE IN CHILD
WELFARE SERVICES

The most recent nationwide inspections
conducted by the Norwegian Board of Health
Supervision revealed variations and short-
comings within local child welfare services.
In 49 of the 57 child welfare services that
were investigated, failures amounting to
violations of the law and/or improvement
areas were uncovered®. Notes of concern
were put aside without further investiga-
tion, depriving help for children in need.
Even though there were several different
and complex causes for the failures, the
fact is that child welfare services' tasks

are increasing in scale. Both the number of
notes of concern, and the number of chil-
dren receiving measures, are increasing. In
addition, many of the tasks are complex and
demanding.

Child welfare is a demanding field in which
increasingly greater demands are placed

on employees. Many of the children have
complex problems that require employees
to have solid qualifications and keep them-
selves professionally updated. Child welfare
services must have sufficient knowledge and
confidence to undertake extremely complex
assessments even when under intense
external pressure. Employees must also be
able to talk to children about difficult topics
such as violence and abuse. Despite this,
there are no basic requirements in terms
of the training that child welfare services
employees must have.

The Ombudsman appreciates that it may be
difficult to set exact requirements when it
comes to competency. However, it should
be possible to set minimum requirements,
for example, based on the justifiability
requirement of health and social legisla-
tion. Children and their parents should be
guaranteed encounters with child welfare
services employees with sufficient training
to provide a reasonable level of professional
assistance.

The Ombudsman is concerned that the
planned child welfare reform¢ may widen

already existing disparities among municipal
child welfare services, and that even more
children will not receive the care and prote-
ction to which they are entitled. Firstly, the
reform will increase the number of tasks to
be performed by the municipalities. Secon-
dly, the municipalities will be given greater
funding responsibility and more discretion,
including in their choice of measures. When
inspections show that the municipalities are
not able to attend to their current duties,
there is a risk that the reform will have se-
rious ramifications for an extremely vulnera-
ble group of children.

It is important that the services are orga-
nised in a way that safeguards the best
interests of the child. It is essential that the
reform does not undermine the child's right
to professionally competent child welfare
services. The Ombudsman is sceptical that
the reform is not founded on analysis of the
best interests of the child at system level.
We believe that such analysis is vital to en-
sure that the reform preserves consideration
of the best interests of the child, both during
the reform and in the long term.

RECOMMENDATION:

The Committee recommends that the

State party:

e Undertake significant measures to ensure
that child welfare services can perform the
tasks required by law, and that the service is
being adequately run.

e Establish by law requirements for profes-
sional expertise within municipal child welfare
services

e Assess whether the planned reform of child
welfare services is in the best interests of the
child.

THE RIGHT TO HAVE CONTACT

WITH SIBLINGS

Children have a right to family life in the
same way as adults®2. This also entails to the
right to have contact with siblings. The UN
guidelines for alternative care recommend
that siblings live together unless this is not
in their best interest.

Children under alternative care tell us that
contact with their siblings is important®:.
Nevertheless, figures show that around 50
percent are not allowed to live together with
their siblings in foster homes®. The most
common reason is a lack of foster homes
that can accommodate several children at
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the same time. This information is not new;
the Foster Homes White Paper in 2016
proposed the compilation of professional
recommendations on the placement of
siblings®. However, no specific measures
have been undertaken to recruit and re-
tain foster homes that can accommodate
siblings.

The Child Welfare Act gives children the
right to contact with their parents, but not
with their siblings. Laws in other Nordic
countries give children the right to contact
with siblings and other close relatives.

RECOMMENDATION:

The Committee recommends that the

State party:

e Amend the Child Welfare Act so that children
are given the right to have contact with
siblings and other close relatives unless this is
not in the best interests of the child.

e Implement measures to recruit foster homes
that can care for siblings, and consider increa-
sing support for such foster families.

INTERIM ORDERS

In 2014, temporary care orders in
emergency situations were issued for a
total of 1842 children®, where 82 percent of
the children had to be immediately removed
from the home to avoid significant injury.
Interim orders are important and necessary
to protect child in high-risk and detrimen-
tal situations. However, it is important to
keep in mind that interim orders expose

the children to significantly higher levels of
stress than planned placement. Children who
have been subjected to neglect may already
be especially vulnerable to stress and will
therefore not cope as well with the situation
as other children?’.

RECOMMENDATION:

The Committee recommends that the State
party implement measures to reduce the
numbers of interim care orders.

FOLLOW-UP OF CHILDREN IN

FOSTER HOMES

Children who have been deprived of their
family environment are vulnerable and the
State must thoroughly monitor how the

child is coping with the situation. There are
several challenges inherent to child welfare
services' responsibility to follow up children
in foster homes. The most recent nationwide

inspections uncovered violations of the law
in over half of the 151 inspected municipaliti-
es®. Manychildren did not get the inspection
visits they were entitled to and many foster
homes did not receive adequate follow-up
and guidance. Professionals and academics
express their concern about the number of

children being moved between foster homes.

It is essential that child welfare services
provide support and guidance to foster
families so that they do not give up, with the
result that the child have to move again.

RECOMMENDATION:

The Committee recommends that the State
party ensure that the municipalities fulfil their
legal obligations and enforce sanctions on
municipalities that do not adhere to the legal
requirement to follow up children in foster
homes.

D. CHILDREN WITH CARE
GIVERS IN PRISON

Concluding observations 32-33, State Party
Report 6J

It is a positive development that the Norwe-
gian Correctional Service has introduced

a scheme appointing a person responsible
for child issues in all prisons and probation
offices.

Many inmates are placed in prisons far from
their home towns and there are no sys-
tems in place to cover travel expenses for
children who want to visit their caregiver in
prison. It is difficult to keep in touch with the
caregiver in prison for children left behind
with a single caregiver. Opportunities to
keep in touch by telephone remain extre-
mely limited. The Norwegian Correctional
Service has not extended provision through
the introduction of more telephone-based
methods of communication despite that this
intention was stated in Parliamentary White
Paper no. 37 (2007-2008).

RECOMMENDATION:

The Committee recommends that the State
party create a travel expenses support scheme
for children with caregivers in prison. The
State party must also review the rules about
telephone communication between inmates
and their children.
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CHAPTER 7

DISABILITY, BASIC
HEALTH AND WELFARE

ARTICLES 6, 18 (3), 23, 24, 26, 27 (1-3) AND 33

A. CHILDREN WITH
DISABILITIES (ARTICLE 23)

Concluding observations State Party
Report 7A

SHORTCOMINGS IN MUNICIPAL
SERVICES TO CHILDREN WITH
DISABILITIES

Throughout all Norway's reporting proce-
dures, the Committee has been concerned
about the variation in provision of local
services for children, cf. Chapter 1 on
municipal autonomy. Local services are
crucial to children with disabilities and the
Ombudsman is concerned about the con-
tinued wide disparity of municipal service
provision for children with disabilities.

A report from 2016 shows that service
provision for families with disabled children
is often inadequate, difficult to access and
poorly coordinated. Many parents
experience difficulties navigating the support
system and triggering assistance from
different agencies. One reason for this is
the fragmented nature of the system and
the fact that it is governed by different laws.
Many experience information about services
as inadequate, haphazard and dependent on
who they meet. This leads to the skewed
distribution of assistance in favour of those
children whose parents are equipped to
navigate the various systems™. A review
of the living conditions of disabled people
showed a similar level of inadequate coordi-
nation and poor collaboration both between
welfare services in the municipality and
between the municipality, and other
agencies’'.

The two reports show that arrangements
involving individual treatment plans and
coordinators in the municipalities do not
work satisfactorily.

RECOMMENDATION:

The Committee recommends that the State
party assess how regulations governing indi-
vidual treatment plans and coordinators may
be amended, for example through the intro-
duction of individual administrative decisions,
which will ensure the user's right to appeal.
In addition, create requlations containing clear
guidelines as to the role of the coordinator.

SCHOOLS NOT ACCESSIBLE FOR
CHILDREN WITH DISABILITIES

Studies show that pupils with physical
disabilities are excluded from equal partici-
pation at school due to physical obstacles.
As much as 80 percent of existing school
buildings have physical barriers that exclude
physically disabled children’. This results in
pupils not getting access to rooms and being
excluded from academic and social commu-
nities at school.

Section 8-1 of the Education Act gives
children the right to attend their local school.
Nonetheless, many children with disabilities
experience an entirely different reality. An
exception in the Anti-Discrimination and
Accessibility Act exempts municipalities
from the obligation to ensure universal
design, where making improvements to
existing buildings would constitute an undue
burden. The municipalities make extensive
use of this exception which results in many
children being essentially deprived of the
right to attend their local school. In this they
are deprived important social interaction
with other children in the local area. This
practice is not in accordance with the
State’s goal of a universally designed society
by 2025, and there is little indication that the
authorities will achieve this goal in relation
to school buildings.

The Ombudsman is concerned about the
lack of measures to ensure that children
with disabilities, who often have an especial
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need for access to social environments, can
attend their local schools.

RECOMMENDATION:

The Committee recommends that the State
party ensure that existing school buildings are
made accessible to all children by:

e Introducing regulations stating deadlines
for the universal design of existing buildings
pursuant to the Planning and Building Act,
prioritising school buildings

» Devising escalation plans for the universal
design of school buildings and securing suffi-

.

cient annual funding to ensure that plans are
carried out within the deadlines.

B. HEALTH AND HEALTH
SERVICES (ARTICLE 24)

Concluding observations 38-39, State Party
Report 7C and D

LOCAL SERVICES
The most important municipal health
services for children and young people is
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provided by community health centres for
the youngest children from 0-5 years of age,
school health services and community health
centres for young people. The Ombudsman
believes the municipalities pays too little
attention on preventative health work for
children and that they are not sufficiently
committed to these vital services. The
services have long been under-resour-

ced and in many places, children are not
receiving a reasonable level of service.

Even though the Norwegian Parliament and
Government have granted almost NOK 700
million extra to public and school health
services over recent years, this has only led
to 135 new posts divided between Norway's
428 municipalities™. Just NOK 100 million
was earmarked and investigations show that
municipalities are using the allocated funds
for other™.

The Ombudsman is extremely concerned
that municipalities are not giving higher prio-
rity to this basic health services for children.
Community health centers can provide
support to families with small children and
can uncover cases where the caregiver(s)

or the child require special follow-up. The
school health service is extremely important
for children of school age to have a place to
go if they need special follow up or someone
to talk to.

Both community health centers and the
school health service are pivotal in
uncovering cases of development distur-
bances in children, where children are the
victims of neglect or violence or are living in
conditions that give cause for concern. This
is discussed in greater detail in Chapter 5.

COMMUNITY HEALTH CENTERS FOR
YOUNG CHILDREN

In 2013, the Norwegian Board of Health
Supervision conducted nationwide inspe-
ctions that revealed that many municipa-
lities face major challenges in ensuring a
reasonable level of health provision to the
youngest children via public health centers™.
Inspections showed that more than half of
the municipalities were breaking the law
by failing to conduct the health authorities’
recommended health checks, for example
postnatal home visits. The postnatal home
visit is an extremely important measure in
the work to counter violence”. Other
examples include a lack of qualified
interpreters and insufficient cooperation
with other services. Inspections also show
deficient planning and management of the
service on the part of many municipalities.
In addition, there is a lack of routines and
procedures; in other cases they are simply
not being followed.

SCHOOL HEALTH SERVICES

Studies show that many school health
services are understaffed and are not able to
deliver low-threshold services for children
in need. Children would have been helped
earlier if school health services were adequ-
ately staffed, more accessible and had more
expertise in mental health”™. There is still a
shortfall of over 1000 person-years within
the school health service in relation to the
recommended norm for staffing’®.

Children tell the Ombudsman that the school
health service is important to them, and it is
a cause for concern that many Norwegian
school children are not able to access
adequate health services at school.

RECOMMENDATION:

The Committee is concerned about the lack
of capacity within basic health services for
children and urgently requests that the State
party:

e Ensure that more stringent checks are con-
ducted on the municipalities’ management of
services, and that there are consequences for
the municipalities where serious failures are
uncovered

e Embark on the work of determining a legally
binding norm regarding the number of em-
ployees per child in community health centres
and school health services

e Ensure the earmarking of funds for
community health centres and school health
services

CHILDREN IN NEO-NATAL INTENSIVE
CARE UNITS IN HOSPITALS

Children’s health and development is greatly
influenced by proximity and attachment to
parents directly after birth. The Ombudsman
is concerned about the physical environment
provided by Norwegian hospitals for prema-
ture babies and their families. In most
intensive care units for newborns, the
infants live in cramped and noisy surroun-
dings, and opportunities for the child to be
together with his/her parents are limited to
the extent that the child's health and
development may be negatively affected”.

RECOMMENDATION:

The Committee strongly recommends that the
State party devise a plan to improve neo-natal
intensive care units within hospitals. The plan
must show when and how the units are to be
adapted so that the newborn can be together
with his/her parents and that the fundamental
right of the child to health and development is
being preserved.

YOUNG PEOPLE IN HOSPITALS AND
HEALTH SERVICES

Young people constitute a vulnerable group
who fall between the cracks in the
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health services: not small children, not quite
grown-ups. Neither young people themsel-
ves nor healthcare personnel are knowled-
geable about the child's right to participation
and young people’s rights as patients and
service users®.

In 2016, the Norwegian authorities presented
their youth health strategy®'. However, this
does not contain any specific measures in
relation to how the health service better can
provide and organize health services for
young patients.

RECOMMENDATION:

The Committee recommends that the State
party design qguidelines on how health services
can involve and accommodate young people.

C. MEASURES TO COUNTER
THE MOST WIDESPREAD
HEALTH ISSUES FACED BY
CHILDREN AND YOUNG
PEOPLE

Concluding observation 43 - State Party
Report 7D

MENTAL HEALTH

Around 70,000 children and young people
at the age 3-18 years have problems that
qualify as mental conditions®. In addition,
estimates indicate that between 15 and 20
percent of children aged 3-18 years have
reduced life quality due to symptoms such
as anxiety, depression and behaviour dis-
orders®. Community health centres and the
school health service are important compo-
nents in preventative mental health work and
their capacity levels are therefore significa-
nt, see section B above. Meanwhile, waiting
times are increasing for mental health care
for children and young people within the
specialist health service®.

Over a period of several years the
Ombudsman has met children with difficult
life experiences. The feedback has been that
psychiatric healthcare is extremely focused
on diagnoses. Children often experience
receiving assistance that is ill-suited to their
needs, either in terms of content, or
delivered in a way they are uncomfortable
with. This applies especially to children who
have been subjected to violence or abuse®.

RECOMMENDATION:

The Committee strongly recommends that
the State party initiate a broad review and
evaluation of mental health provision for chil-
dren and young people, at both municipal and

national level. The evaluation must include the
experiences of the children and young people
themselves.

CHILDREN WITH MENTAL HEALTH
CONDITIONS IN CHILD WELFARE
INSTITUTIONS

The Ombudsman is concerned that chil-
dren with mental health conditions in child
welfare services are not receiving adequate
follow-up from the health services. Many
children in child welfare institutions have
severe mental health conditions but only
around half of them are getting the health-
care they need®.

It is a serious problem that many children
in child welfare services alternate between
being placed in child welfare services and
mental health services and the Ombudsman
recommends establishing common esta-
blishments for children who need help from
both services®.

In January of 2017, the Government propo-
sed measures to strengthen mental health-
care provision to children in child welfare
services®. A proposed child welfare reform
involved considerations to ensure coordina-
tion between child welfare, mental
healthcare and drug and alcohol rehabili-
tation services®.

RECOMMENDATION:

The Committee strongly recommends that the
State party:

e Establishes common institutions for children
in need of help from both child welfare and
mental healthcare services

e Implements the reform to ensure coordina-
tion between child welfare, mental healthcare
and drug and alcohol rehabilitation services

* Implements measures to strengthen

mental healthcare provision to children in child
welfare services

D. SOCIAL SECURITY AND
CARE SERVICES
(ARTICLES 26, 18 NO. 3)

CHILDREN AS NEXT OF KIN

Parents’ health problems or substance
abuse have a major impact on children.
There is a strong need for information and
appropriate help to families, but these needs
are largely unmet. Amendments to legisla-
tion have been introduced to remedy this®.
Nonetheless, it appears that the health ser-
vices are not adequately following up chil-
dren whose parents suffer from substance
abuse or serious illness. Children who are
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next of kin provide care and assistance at
the expense of their own wellbeing, quality
of life and schooling, which has ramificati-
ons for their entire childhood?'.

RECOMMENDATION:

The Committee recommends that the State
party put into effect measures to ensure that
the health services adhere to the law, so that
children identified as next of kin, are given
information and follow up. The responsibility
for follow-up of the next-of-kin child must be
incorporated into the Health Care Act.

E. ADEQUATE
STANDARD OF LIVING
(ARTICLE 27 (1-3))

Concluding observations 46, 47 — State
Party Report 7E

CHILD POVERTY

In 2015, there were 98.175 children living

in long-term, low-income households. This
constitutes 10 percent of all children in
Norway. Children from immigrant backgro-
unds make up over 50 percent of all children
living in low-income situations for extended
periods®.

Children in low-income households are more
likely to experience health problems,
accidents and bullying®. This affects the
child’s quality of life, development and at
worst future life opportunities. The
Government acknowledges that poverty is a
challenge at both an individual and societal
level, and has adopted a strategy to
counteract poverty®.

The strategy's primary focus is on compen-
satory measures, which has no effect on the
reasons why the proportion of children living
in poverty continues to grow’. In addition,
these measures don't always reach children
with parents who are dependent on social
security benefits. The strategy does not
focus enough on measures to help families
out of poverty, for example by increasing the
universal child benefit, which has not been
regulated since 1996.

Inspections of the social services reveal
serious failures in municipal reporting of
children’s situations and needs during the
processing of applications for social security
benefits®. Examples of circumstances that

were not reported include children’s clothing
and equipment needs and their opportunities
to take part in leisure time activities”.

Most children in Norway attend kinder-
garten, an important social arena for
children. Attending a kindergarten has a
positive effect on future education and may
thus reduce the risk of “inheriting” poverty.
Children from immigrant backgrounds also
experience positive linguistic development
through attending kindergarten®.

Despite the knowledge that low-income
families and families from immigrant back-
grounds make less use of kindergartens than
other families, specific measures to ensure
that these children attend kindergarten are
lacking.

The After School Programme has the same
effect for school-age children. There is a
need to ensure provision for children from
low-income families, also for After School
Program.

RECOMMENDATION:

The Committee recommends that the

State party:

e Strengthen universal benefits schemes aimed
at children, such as child benefit.

e Take measures to ensure that the needs of
children and the best interests of the child
are assessed when parents apply for social
security benefits.

e Introduce measures whereby all children
from low-income families are offered free
access to kindergartens and in after-school
programs.

CHILDREN IN PUBLIC HOUSING

The State has presented a report for its
social housing strategy (2014-2020)%. The
Ombudsman remains concerned about the
situation for children living in public housing
based on, amongst other things, reports in
the media. These reports describe children
living in sub-standard public housing, in
environments with high incidence of crime
and substance abuse'®.

RECOMMENDATION:

The Committee recommends that the Sta-
te party intensify work to provide safe and
child-friendly public housing.
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CHAPTER 8

EDUCATION, LEISURE
AND CULTURAL
ACTIVITIES ARTICLES 28-31

A. RIGHT TO EDUCATION
(ARTICLE 28)

Concluding observations 48-49 and 61, State
Party Report 8 A

THE USE OF FORCE AND PHYSICAL
RESTRAINT IN SCHOOLS

The use of force against pupils at Norwegian
schools is prohibited™. Physical control of
pupils is only allowed in emergency situat-
ions, to prevent injury or damage to people
or property. Nonetheless, physical force is
to some extent being used against pupils in
schools'™®?,

The nationwide Pupil Survey conducted in
2015, 574 pupils report being hit, pushed,
kicked or held down two to three times per
month or more by adults at school'®.

RECOMMENDATION:

The Committee recommends that the

State party:

* Investigate the use of force against children
in schools

e Ensure improved adherence to the prohibi-
tion of corporal punishment and humiliating
treatment, for example through compilation
of a manual detailing alternative pedagogical
instruments to replace the use of force

* Assess the need for further regulation of the
use of force in schools, to ensure that force
is only used where absolutely necessary, and
motivated by the best interest of the child.
Force must never be used by employees
without special training.

THE RIGHT TO KINDERGARTEN AND
SECONDARY EDUCATION FOR ALL
CHILDREN

All children resident in Norway have a right
and an obligation to receive primary school
education. Certain groups are excluded from
the right to kindergarten and secondary
school, even though these measures are

considered to form part of the Norwegian
education system.

The right to kindergarten only applies to
children who are settled in Norway™™. The
fact that a child does not have a legally
established right, means that they are not
prioritized in admissions. Some children

in asylum reception centers are allocated
kindergarten through funding,’® but not the
youngest children.

The right to secondary school education is
linked to legal residency'®. Several families
who have had their asylum applications
rejected nonetheless, remain living in
Norway. Thus, children living in Norway for
an extended period may be excluded from
educational provision to which all other
children are entitled.

RECOMMENDATION:

The Committee recommends that the State
party amend education sector legislation so
that children are given the right to secondary
school education and a kindergarten irrespe-
ctive of residency status.

ABSENCE RATES AMONG ROMA
CHILDREN

The Ombudsman is concerned about the
high school absence rate among Roma
children' that leads to a higher drop-out
rate among Roma children than among other
children in primary education. The State has
implemented an action plan to improve the
living conditions of Roma people through a
range of measures'®. The action plan’s
measures were evaluated and it was found
that only the "Romlos™ measure has had a
visible effect on school attendance rates'.

RECOMMENDATION:

The Committee recommends that the State
party put in place measures to build trust
between schools and Roma families and to
help children with school work, preferably
based on the "Romlos" model in Oslo.

a
|
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B. AIMS AND QUALITY OF
EDUCATION (ARTICLE 29)

Concluding observation 49 - State Party
Report 8A

PUPILS WITH SPECIAL

EDUCATION NEEDS

Pupils who do not benefit satisfactorily from
ordinary educational, are entitled to special
education™. Provision must be up to stan-
dard and must ensure the pupil an equivalent
level of service.

The Ombudsman’s annual thematic report
from 2017 shows that many special educati-
on pupils do not receive a good standard of
education and have low learning outcomes.
Schools generally have low expectations

of the pupils. A large proportion of special
education is administered by unqualified
assistants, and by teachers without appro-
ved training. This trend has increased over
time. Assessments of pupils needs and
guidance of schools made by experts from
the educational and psychological counsel-
ling service's (PPT), are often inadequate.
For example, the PPT frequently does not
sufficiently map the pupil's development po-
tential, and pupils seldom have any say about
educational content or organization™.

Over several years, public inspections and
research have documented a low level of
understanding and adherence to the regula-
tions™. Complaints and supervisory systems
are largely inaccessible to children, proces-
ses are long and children are rearly heard™.
There are no sanctions or other effective
instruments in relation to schools that break
the law.

Despite the State's familiarity with the chal-
lenges in special education, they have not
put in place effective measures. Neither is
there any mention of special education in the
State party's report.

RECOMMENDATION:

The Committee recommends that the State
party implement measures to ensure that chil-
dren with special education needs are provided

with education that is designed to bring out
their full potential by:

e Initiate research on how pupils with special
education needs can receive quality education
and benefit more from their education

e Ensure that students with special education
needs are taught by staff with sufficient
expertise.

» Make special needs education subjects an
obligatory part of teacher education.

e Introduce an accessible and effective
complaints mechanism that can trigger san-
ctions in cases where the rights of pupils with
special needs are not being met

e Strengthen the PPT and compiling national
standards for the planning, implementation
and evaluation of special education.

BULLYING

The Ombudsman believes that bullying is
closely connected to the benefits gained
from education and that this centres on the
education sector'’s ability to protect chil-
dren. Thus, bullying is addressed in Chapter
8. Bullying may involve serious violence
against children. The measures and re-
commendations in Chapter 5 are therfore
also important in preventing bullying.

In 2015, 6.3 % of pupils reported that they
experience various offences and bullying at
school two-three times a month or more™™.

Being a victim of bullying can have serious
consequences in terms of the benefits gai-
ned from education. Pupils who have been
subjected to bullying achieve lower grades
compared to other pupils™. Pupils with
lower average grades have higher drop-out
rates at secondary school level™. Based on
this, there appears to be a direct correlation
between bullying, reduced ability to benefit
from education and drop-out rates within
secondary school education.

Children who report that they are being
bullied, are not always taken seriously. This
applies both at school level and when pupils
complain about how the school handle a
case of bullying™.

There is reason to believe that certain
groups of children are more vulnerable
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to being bullied at school than others. A
smaller study of 81 parents of children with
visual impairments showed that 40 percent
of these children experienced bullying. Most
of them reported bullying over extended pe-
riods™. A knowledge summary from 2015™
shows that children from minority and immi-
grant backgrounds experience bullying more
often than other children. There is, however,
a lack of information about the incidence of
bullying among vulnerable groups.

The Ombudsman is concerned about the
consistently high figures in relation to bul-
lying, despite the fact that a lot of attention
has been given to efforts to counteract
bullying for several years. There is a need
to consider other measures. The authorities
are working on several legal amendments to
better safeguard the right of pupils to a good
school environment.

RECOMMENDATION:

The Committee recommends that the State
party strengthen efforts to counteract bully-
ing in schools, by:

e Ensuring an effective and accessible
complaints mechanism for bullying cases,

and secure that children are heard as part of
complaints handling.

e Initiating research on bullying against vul-
nerable groups of children and strengthening
goal-oriented preventative efforts related to
these groups

e Reinforcing the preventative work against
bullying and implementing measures to im-
prove knowledge about bullying on the part of
pupils, parents and teachers.

e Ensuring that children who experience bul-
lying are followed up and that measures are
implemented to help them catch up on learning
lost because of bullying.

C. CULTURAL RIGHTS OF
CHILDREN BELONGING TO
MINORITIES AND INDIGENO-
US GROUPS (ARTICLE 30)

Concluding observation 61 - State Party
Report 8 B and C

For Sami children, the language is an
important part of their cultural identity. If
the parents themselves do not speak Sami,
kindergarten and school are important lin-
guistic arenas, that must be seen in context.
The obligation to offer a child a place at a
Sami kindergarten is vague and contingent
on practical considerations. It is through
the kindergartens that are outside the Sami
administrative area that children are recrui-
ted for Sami education in schools. . Financial

support for kindergartens to strengthen the
Sami language has proved effective'?°.

It is important that Sami education in
schools is of good quality. Not all Sami pu-
pils are currently being afforded their right
to Sami education. There is still a lack of
teaching resources in Sami and a shortage
of Sami-speaking teachers™. The number
of pupils who receive a Sami language
education has fallen drastically since 2005
and has now stabilized at a low level. There
is a small increase in the number of pupils
receiving Lule Sami education, while there
has been a drastic decrease in the numbers
receiving Southern Sami education'?,

RECOMMENDATION:

The Committee recommends that the

State party:

* Intensify efforts to support Sami kindergar-
tens financially and clarify the responsibility
of municipalities to create conditions whereby
Sami children can learn their language.

* Intensify work to safeguard the right to a
Sami education in schools through informati-
on on the rights of children, stable, adequate
funding of distance education and development
of good-quality teaching materials.

D. HUMAN RIGHTS
EDUCATION

Concluding observation 18 - State Party
Report 8 D

The Ombudsman informs children and young
people in schools about the CRC. Many
children are still expressing that children’s
rights only apply to children in developing
countries. Schools must teach children that
the CRC also applies to them, and the impact
different articles can have on their lives, e.g.
the right to be heard, or not be discriminated
against, and the right to protection against
violence and abuse. This information must
be incorporated into general curriculum and
subject-specific curricula within Norwegian
schools.

RECOMMENDATION:

The Committee recommends that the State
party ensure that information about the CRC
is implemented within curricula, both the
general curriculum and the subject-specific
curricula. Curricula should clearly state that
children must learn about the importance of
the CRC both internationally and in Norway.
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A. MIGRANT CHILDREN AND
UNACCOMPANIED MINOR
ASYLUM SEEKERS
(ARTICLE 22)

Concluding observations 51-52 - State Party
Report 9A

LIVING STANDARDS AT

RECEPTION CENTRES

Reception centres for asylum seekers are
intended to provide temporary accommo-
dation. Still, many families with children

are currently living in reception centres

for extended periods. As of 31.8.2016, 6543
children were living in Norwegian recep-
tion centres. For 503 of them, more than
three years had elapsed since their asylum
application was registered. 286 children had
residence permit in Norway but were not
allowed to take up residence in a municipa-
lity and had to live at the reception centre for
an unspecified period'?®. Uncertainty about
the identity of parents is an important reason
for this.

A 2015 study shows that living standards in
reception centres are very basic, and pro-
blematises the consequences for children

of living under such conditions for extended
periods'. Families at reception centres are
expected to live on benefits that are on ave-
rage 50% lower than those received by soci-
al security clients™. Such living conditions
over time may adversely affect the children’s
development and can obstruct integration
and participation in the community.

RECOMMENDATION:

The Committee recommends that the State
party work systematically to ensure that
children live at reception centres for a very
limited period of time. The State party should
introduce standards for reception centres to
ensure reasonable living standards that provi-
de opportunities for inclusion and
participation.

CARE OF UNACCOMPANIED MINOR
ASYLUM SEEKERS

The duty of care for unaccompanied minor
asylum seekers is divided between the Dire-
ctorate of Immigration, which is responsible
for unaccompanied minors over 15 years

of age, and the Norwegian Directorate for
Children, Youth and Family Affairs, which
has responsibility for those younger than

15 years. Formal care orders are not issued
for the children. This means that the legal
framework surrounding the care of these
children is weaker than for other children
without parental care in Norway. The Nor-
wegian National Human Rights Institution
has concluded that the discrimination to
which unaccompanied minors are subjected
in relation to care services is a violation of
the CRC',

Unaccompanied minors over 15 years of age
are placed in reception centres with some
extra staffing and expertise. The require-
ments for reception centres are, however,
far less stringent than those governing

child welfare instituitons, for example in
relation to expertise, staffing, inspections
and complaints mechanisms'?. 182 children
disappeared from such reception centres in
2016, Children have informed the Ombuds-
man about high levels of conflict that staff
are unaware of at some reception centres'?.

Unaccompanied minor asylum seekers are a
vulnerable group. Recent research indica-
tes that the mental health of this group of
children does not improve within their first
two years in Norway™. This points towards
building up more robust care services for
this group.

In 2016 and 2017 there has been an increase
in the number of unaccompanied minors
who are granted temporary residency. The
Ombudsman receives notes of concern
regarding unaccompanied minors with
temporary residency who are struggling
with mental health problems, self-harming,
suicidal tendencies and high school absence.
The current follow-up of unaccompanied
minors does not provide security and ne-
cessary humanitarian assistance, medical
observation and rehabilitation in accordance
with Articles 22 and 39 of the Convention.

RECOMMENDATION:

The Committee recommends that the State
party implement measures to better safequ-
ard the care of unaccompanied minor asylum
seekers, including by:

e [ssuing child welfare care orders for all
unaccompanied minors and securing adequate
housing and care services for them in acco-
rdance with the same standards as for other
children deprived of parental care

e Preventing the disappearance of unaccompa-
nied minors from reception centres and
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implementing the necessary measures to track
down children who disappear

e Ensuring that individual assessments of the
need for follow-up, especially in relation to
mental health and education are conducted,
and that a low-threshold mental health service
offering expertise on the unaccompanied
minor seekers’ needs is accessible

* Amending the Immigration Regulations so
that unaccompanied minor asylum seekers
who are between 16 and 18 years of age are
no longer given temporary residency.

B. CHILDREN BELONGING TO
MINORITY OR INDIGENOUS
GROUPS (ARTICLE 30)

Studies show that there is a lack of trust
between families with minority backgrounds
and the child welfare services™ and a need
for better multicultural understanding within
child welfare services™. Families often lack
an understanding of the child welfare ser-
vices' duties. This can lead to children not
receiving help when needed.

There are also challenges linked to child
welfare services' ability to uphold the cultu-
ral rights of children from indigenous groups
and national minorities, for example in foster
homes for Sami children and Roma children.

The Ombudsman is pleased that the authori-
ties have initiated research and compiled an
action plan to increase trust between mino-
rity groups and child welfare services. It is
important that the children and young people
themselves are involved in this work.

RECOMMENDATION:

The Committee recommends that the State
party ensure that children and young people
from different both the Sami and other mino-
rity groups can participate in efforts to build
trust and cooperation between child welfare
services and minority groups.

C. STREET CHILDREN AND
HUMAN TRAFFICKING
(ARTICLES 32-36)

Concluding observations 53, 54 - State
Party Report 9D

In the period between January 2012 and
June 2015, the Norwegian authorities were
in contact with 139 children who were belie-
ved to be minor victims of trafficking':. The
Ombudsman is concerned about the possible
hidden statistics in relation to the human
trafficking of minors in Norway, and that
relatively few cases reach the courts.

The systems that are meant to detect victims
of human trafficking appear fragmented and
at times poorly coordinated. A report from
2015™* shows variation in the follow-up that
minor victims receive. Variation in muni-
cipal practices and in knowledge among
professionals affect the chance of young
people being detected by these systems

and followed up. The report also discusses
placement of minors who are believed to

be victims of human trafficking in instituti-
ons pursuant to Section § 4-29 of the Child
Welfare Act. The aim of such placement is to
protect the child against re-trafficking. The
report points to several positive sides to the-
se placements but also identifies many pro-
blems. Among these are: the young person’s
legal protection, the opportunity to provide
necessary and appropriate care within the
framework of an involuntary placement,

and the uncertain future for the victim if no
criminal charges are brought against alleged
traffickers in court.

RECOMMENDATION:

The Committee requests that the State party:

e Ensure the existence of effective and compe-
tent units within child welfare services and the
police to protect child victims of trafficking or
other forms of exploitation

e Train professionals within all relevant agen-
cies including reception centres, immigration
authorities, child welfare services and the
police on human trafficking, so that suspected
minor victims can be detected and protected
as quickly as possible

e Conduct screening of unaccompanied minor
asylum-seekers as early as possible to uncover
human trafficking or other exploitation

e Follow up the evaluation of involuntary
placements of suspected minor victims of
trafficking and implement necessary measures
to provide a good standard of care for these
children.
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D. CHILDREN IN CONFLICT
WITH THE LAW (ARTICLES 37
(B)-(D) AND 40)

Concluding observation 58 - State Party
Report 9F and 9G

POLICE CUSTODY

In 2016, children were placed in police cells
on 343 occasions. 34 children were detained
in such cells for more than 24 hours without
court hearing, despite the Criminal Proce-
dure Act’s provision that minors must be
presented before a court as soon as possible
and, at the latest, the day after the arrest™.

It is a positive development that the number
of children in police cells has decreased

in recent years and that statistics on the
number of children in custody now exists.
Nonetheless, a significant number of minors
are still placed in police cells. There is con-
sensus that conditions in such cells are not
appropriate for children. Variations among
the police regions indicate opportunities for
better solutions in many places.

RECOMMENDATION:

The Committee recommends that the

State party:

e where police custody of a child is absolute-
ly necessary, prohibit the use of police cells.
The police must be obligated to ensure that
the conditions in custody are as innocuous as
possible.

e Introduce more stringent guidelines and re-
porting when children are placed in police cells
to enable better adherence to the legislation

ISOLATION IN PRE-TRIAL DETENTION
AND WHILE SERVING SENTENCE

We are pleased that there are only a small
number of children in prisons in Norway.
The establishment of youth prisons has
probably made it possible for young people
in prisons to have meaningful contact with
their peers to a greater extent than before.
However, children in prison risk isolation
for several reasons. Firstly, young people
continue to be imprisoned in prisons for
adults, where in practice they are cut off

from social contact with other inmates.

The statistical appendix to the State party’s
report shows that as many as 15 out of the
25 young people in prison in 2015, were held
for some time in adult prisons™.

Isolation of an inmate can also be decided

as a preventive or disciplinary measure. It is
encouraging that the Authorities in 2012 pas-
sed amendments to the Execution of Senten-
ces Act, such that isolation could no longer
be used as a disciplinary measure against
minors, and that isolation as a preventative
measure must be limited to a maximum of
seven days'’. The Ombudsman is concerned
that many of these amendments are still not
put into force.

RECOMMENDATION:

The Committee refers to General Comment no.
10 paragraph 89, and urges the State party to
immediately:

e Implement the prohibition against the use
of isolation as a disciplinary measure against
minors.

e Ensure that the provision intended to limit
the exclusion of minors as a preventative me-
asure to a maximum of seven days is brought
into force, and that the State party assess
further limiting this option.

IMPRISONMENT OF CHILDREN UPON
DEPORTATION (ARTICLE 37 (b) AND (c))
In 2016, at least 145 children were deprived
of their liberty upon deportation, irrespe-
ctive of age. 17 of the children were impri-
soned for more than three days'®. Most of
the children were arrested and imprisoned
together with their families. The regulations
governing the imprisonment of children in
the Immigration Act are unclear and ina-
dequate. This has led to insufficient con-
siderations related to the child situation by
the courts when a family is presented for
imprisonment pursuant to the Immigration
Act. Imprisonment of children is assessed
based on the State's need to imprison their
parents. Alternatives to the imprisonment of
families with children are given inadequate
consideration™.

Children who are imprisoned in immigrati-
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on cases are placed at the police detention
centre at Trandum. The National Preventive
Mechanism (NPM)*“° visited Trandum in 2015
and concluded that the detention centre was
not a suitable place for children, amongst
other reasons due to the proximity of the
family section to sections for other adult
inmates™'.

There are no separate rules for the use of
force against children who have been impri-
soned at Trandum.

In the autumn of 2016, the Ministry of
Justice sent a proposal for a consultation
on new rules for the use of force in the
Immigration Act. Amongst other things,
procedural rules intended to safeguard the
rights of children were proposed in the con-
sultation paper, as well as an upper limit for
the length of time a child can be detained.
The Ombudsman and several other parties
are sceptical of the proposal’s wide-ranging
exemption clauses in relation to the maxi-
mum imprisonment period, which does not
preclude the possibility of long-term detenti-
on for children.

RECOMMENDATION:

The Committee recommends that the State
party prohibit imprisonment of children for
migration control purposes. As a minimum,
the State party must introduce clear rules for
the arrest and detention of children in mi-
gration cases and for the use of force against
children held at Trandum. Amongst other
things, a short absolute maximum time limit
for detention of children must be established
by law. Alternatives to detention of families
with children must be applied. Apprehension
of families before enforced return must seek to
cause as little harm to the children as possible.
Detention must only be used for the shortest
possible time, as a last resort and at locations
that are suitable for children.
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RECOMMENDATIONS

CHAPTER 1 - GENERAL MEASURES OF IMPLEMENTATION

A. Implementation of the Convention on the Rights of the Child (CRC]
Strengthening the rights of the child within health legislation

The Committee recommends that the State party immediately start a process
to implement the provisions of the CRC within health legislation, with particular
focus on Articles 3, 6, 12, 23 and 24.

Legal right to child welfare services
The Committee recommends that the State party safeguard the legal status of the
child by making the Child Welfare Act a bill of rights.

Reservation

The Committee repeats its recommendation that the State party consider
withdrawing its reservation to the UN Convention on Civil and Political Rights,
Article 10, no. 2 letter b) and no. 3, regarding the obligation to hold “juvenile
offenders... segregated from adults”.

Ratification of the Third Optional Protocol

The Committee encourages the State party to re-assess its approach to
ratification of the Third Additional Protocol after the system has been in place for
a period of time, and the Committee has gained a level of practical experience.
The Committee recommends that this take place prior to the next report and
stresses that the best interests of the child must be a fundamental consideration
in their assessment.

Legal protection of the child - a lack of procedural rights and complaint mechanisms
The Committee recommend that the State party ensure that children have access
to effective, child-friendly complaints mechanisms that offer the necessary
expertise to engage in dialogues with children, and that have formal authority to
impose changes. The Committee asks that the State party immediately embark on
the work of mapping children’s opportunities to submit complaints, with a view
to implement specific measures that will enhance opportunities for children to
ensure that their rights are fulfilled.

Need for skills development within municipalities

The Committee recommends that the State party expand and intensify work to
disseminate information and expertise on the CRC and how the general principles
should be put into practice. The State party should ensure the development of
training modules for the implementation of the CRC and make sure that county
governors increase their commitment to The Giant Leap, including through
securing funding.

Municipal autonomy and variation within municipal service provision
The Committee recommends that the State party implement appropriate
measures to reduce municipal variations in service provision to children.

Lack of coordinated services
The Committee encourage the State party to reinforce measures to improve the
coordination of services.
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B. National strategy for implementation of the CRC
The Committee recommends that the State party work develope a national
strategy for the implementation of the CRC.

C. Dissemination, training and raising awareness of the CRC

Training of professionals

The Committee repeats its recommendation from 2010 to extend and strengthen
the systematic training of professionals working with children, and to make
information about the rights of children a part of the curriculum at all relevant
educational institutions.

More efficient follow-up of the recommendations from the human rights bodies
The Committee recommends that the State party develop a plan for following up
concluding observations with a formal structure across all ministries, to ensure
effective follow-up of the Committee’s recommendations. Such work must
include the participation of monitoring bodies and civil society.

CHAPTER 3 - GENERAL PRINCIPLES

A. Non-discrimination

Ethnic discrimination

The Committee encourages the State party to initiate research into the scope
and causes of ethnic discrimination against children and young people, and to
disseminate information about preventing and stopping ethnic discrimination in
schools and other places.

LGBTQ

The Committee recommends that the State party compile instructions and other
policy guidelines to ensure that healthcare personnel and other professionals,
e.g. teachers and child welfare services personnel, are knowledgeable about the
implications of breaking away from gender and sexual norms.

Age discrimination

The Committee recommends that the State party introduce a general prohibition
against age discrimination. Further, the State party must introduce the necessary
measures to ensure that children have access to supervisory bodies, through
making sure that children are given appropriate information, that complaints
mechanisms are accessible and child-friendly and possess expertise in talking to
children.

B. The Best Interests of the Child

The Committee stresses the importance of proper assessment of and emphasis
on the best interests of the child in all decisions affecting children. The
Committee asks the State party to take steps to ensure that General Comment no.
14, regarding implementation of the principle of the best interests of the child, is
applied to a far greater extent than is currently the case. In particular, the State
party must ensure that:

¢ Administrative personnel at both central and local levels have knowledge about
the content and application of the principle of the best interests of the child in
individual cases

* Thorough investigation into the consequences for children is always

carried out when presenting proposals that affect children as a group
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C. The right to life and development

Strengthening implementation of the principle of the right to development

The Committee urges the State party to review its official translation of Article 6
to ensure that the child's right to development is given due significance.

The Committee stresses the significance of the child's right to development in
ensuring good living conditions for children and in underpinning other provisions
within the CRC, such as the right to adequate care, the right to health and
education, the right to information and participation and the right to protection
against violence. The Committee encourages the State party to work towards
stronger implementation of this principle, by highlighting it in reports and
investigations that hold significance for children, and in individual cases.

Children born with physical defects as a result of the mother undergoing opioid
maintenance treatment (OMT)

The Committee strongly recommends that the State Party conduct a review

of its guidelines for pregnant women in opioid maintenance treatment, so that
requirements can be set whereby women in OMT-treatment may be put on long-
term contraception. In addition, the State Party must ensure the introduction of
conditions whereby medication is gradually reduced and replaced, through close
individual follow-up, in cases where women on opioid maintenance treatment
become pregnant.

D. Respect for the views of the child

The need to improve expertise to safequard the views of children

The Committee recommends that the State party extend and strengthen efforts
towards ensuring that the views of children are heard by e.g. securing funding
for appropriate measures, strengthening training capacity and contributing

to devising tools and training modules that administrative personnel can use

at different levels. This work should form a part of the national strategy for
implementation of the CRC.

Children’s participation in reports and hearings

The Committee recommends that the State party amend its guidelines for
consultation papers in a way that highlights the administrative bodies’ obligation
to obtain the views of children and young people. Guidelines on the use of plain
language and how to create conditions for obtaining the views of children and
young people should be provided.

Participation in municipal procedures

The Committee recommends that the State party establish by law municipal and
county-level participatory bodies for children and young people. Further, it is
recommended that the State party draw up sound guidelines for the participation
of children and young people in municipal decision-making processes.

The right to vote
The Committee recommends that the State party introduce voting rights for
16-year-olds in municipal and county council elections.

The child's right to be heard at school

The Committee recommends that the State party strengthen work on pupil
participation by:

 Compiling guidelines for working with pupils councils and on how other
democratic efforts in schools should take place

* Strengthening pupils’ rights to participate in their own learning through
clarification of legislation and training of school employees

* Ensuring that the experiences of pupils are taken seriously through mandatory
follow-up of results from the Pupils’ Survey, inspections and other available
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information.

The child’s right to be heard in family law cases

The Committee recommends the State party ensure that children are given
rights as individual clients of family welfare centres, that they are granted the
right to an individual appointment in connection with mediation, as well as the
right to receive guidance from the family welfare centre when they feel that the
agreement reached by their parents is not working for them.

The child's right to be heard by child welfare services

The Committee asks the State party to assess necessary measures to ensure
that the child's right to be heard in all actions taken by child welfare services, for
example, in investigations into the child's situation, assessments of where the
child should live, choice of foster home and in relation to being moved.

The right to be heard on health issues

The Committee strongly recommends that the State party implement the
proposed changes to the health legislation that clarify the obligation to hear the
views of younger children in health care matters. The State party should follow
up with training for health care personnel.

Circumcision of boys

The Committee recommends that the State party consider the introduction of an
age limit of 16 for ritual circumcision of boys, to ensure that boys are old enough
to make this decision themselves. The Committee further recommends that the
State party conduct an investigation into the circumcision of young boys, in the
light of the CRC's provisions regarding the right to identity, personal integrity and
self-determination.

The right to be heard in immigration cases

The Committee asks the State party to ensure that children who wish to have
a chance to express their views prior to any decision by the immigration
authorities on matters affecting the child, should be afforded that opportunity.

The right to be heard in cases of legal gender changes

The Committee recommends that the State party investigate how children under
the age of 16 may be assured the opportunity to apply to change their legal
gender where neither parent has provided consent.

CHAPTER 4 - CIVIL RIGHTS AND FREEDOMS

A. ldentity

The Committee recommends the State party to take all necessary measures
to ensure that any hormone treatment or surgery is not undertaken before the
child is old enough to decide for him/herself with regard to his/her physical
development and to provide informed consent.

B. Freedom of expression and access to information

Internet skills

The Committee recommends that the State party, in line with the
recommendations from the Committee’s general day of discussion on digital
media, acknowledge that it is a public duty to ensure that both children and adults
have access to a good advisory service, and that the authorities must ensure that
information is easily available and adapted for different age groups.
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C. Freedom of thought, conscience and religion

The rights of children in isolated religious communities

The Committee strongly recommends that the State party review the regulations
on financial support for religious communities and set stricter requirements

for safeguarding the rights of children. In particular the right to information and
freedom of expression and the right to protection against violence and abuse.
The State party must monitor that these requirements are being met and that the
views of children are heard as part of this work.

The State's obligation to monitor the rights of children in private schools

The Committee recommends the State party to conduct systematic inspections of
religious private schools to ensure that educational content is in accordance with
the national curriculum and that the school are protecting the rights of the child.

CHAPTER 5 - VIOLENCE AGAINST CHILDREN

A and C. Protecting children against violence and abuse

Preventative work

The Committee recommends that the State party ensure:

* Preventative work to counteract violence and abuse against children, and

that resources and priority are allocated along similar lines as in public health
campaigns against tobacco and drugs, and promoting nutrition and physical
exercise

* That home visits by health service personnel before the child is three months
old are made mandatory

* That education which gives children knowledge about the body and the right to
protection against violence are made mandatory through the educational course,
from kindergarten to high school.

Routines and training for professionals working with children

The Committee recommends that the State party ensure:

* That the municipalities prepare action plans that put in place necessary routines
for employees and clear-cut division of responsibilities between different
agencies.

* Professionals working with children has sound knowledge about children
exposed to violence and abuse, through setting clear knowledge requirements
within various forms of special training and courses.

Child welfare services” work against violence and abuse

The Committee recommends that the State party amend the Child Welfare Act
to make child welfare services obligated to conduct investigations into all cases
involving violence or abuse.

Children in high-risk situations

The Committee urgently requests that the State party immediately initiate an
investigation to boost the use of reverse security alarms, and subsequently make
the necessary changes. In addition, the Committee strongly encourages the State
party to implement projects to gather information about the situations of children
who have been subjected to life-threatening situations and/or are living at
undisclosed addresses. The projects must ensure that feedback on experiences
is obtained directly from children themselves.

Sami children at a risk off violence and abuse

The Committee recommends that the State party investigate the causes of Sami
girls’ increased risk of sexual abuse and implement preventative measures to
counteract violence and abuse against Sami girls.
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D. The right not to be subjected to torture

The Committee recommends that the State party:

e Initiate research to gain more insight into the use of force against children

* Implement measures to prevent the use of force, e.g. by compiling a manual for
mental healthcare professionals and offering training courses and guidance

* Develop the monitoring systems to make them more child-friendly.

E. Follow-up and rehabilitation of children subjected to violence and abuse
Medical examinations of children subjected to violence and abuse

The Committee recommends that the State party:

¢ Ensure that the child is offered emergency medical assistance upon suspicion
of violence or sexual abuse that is on a par with services offered to adults

¢ Determine that medical examination forms part of the right to necessary
medical assistance for children where there is suspicion of violence or abuse.

Follow-up services for children subjected to violence and abuse
Identical recommendations to those stated in Chapter 7D on health.

F. Helpline for children and young people

The Committee strongly recommends that the State party conduct an evaluation
of the Emergency Helpline for Children and Young People, aiming to make the
helpline accessible 24 hours a day and further adapting the service to the needs
of children and young people. Children and young people must be involved in this
evaluation.

CHAPTER 6 - FAMILY ENVIRONMENT AND ALTERNATIVE CARE

A. Separation from parents

Expulsion

The Committee recommends that the State party take the necessary steps to
ensure that decisions to separate children from their parents are in line with the
CRC, Article 9, cf. Articles 3, 10 and 12, by making sure that:

e The immigration authorities carry out individual assessments of the child's
situation, including the consequences of the decision for the child

* The child's views are obtained, documented and given due weight in the
processing of the case

e Statistics are gathered in terms of the annual number of children who are
separated from one of their parents as a result of an expulsion order

» Children who are directly affected are conferred (partial) legal rights in
expulsion cases involving their parents

¢ The option to expulse people with children in Norway for ten years is revoked.

B. Family reunification

The Committee recommends that the State party undertake a comprehensive
review to determine whether current regulations safeguard the child's right to
have an application for family reunification processed in a positive, humane and
expeditious manner.

C. Children deprived of their family environment

Resources and expertise in child welfare services

The Committee recommends that the State party:

¢ Undertake significant measures to ensure that child welfare services can
perform the tasks required by law, and that the service is being adequately run

* Establish by law requirements for professional expertise within municipal child
welfare services
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* Assess whether the planned reform of child welfare services is in the best
interests of the child.

The right to have contact with siblings

The Committee recommends that the State party:

* Amend the Child Welfare Act so that children are given the right to have contact
with siblings and other close relatives unless this is not in the best interests of
the child.

 Implement measures to recruit foster homes that can care for siblings, and
consider increasing support for such foster families.

Interim orders
The Committee recommends that the State party implement measures to reduce
the numbers of interim care orders.

Follow-up of children in foster homes

The Committee recommends that the State party ensure that the municipalities
fulfil their legal obligations and enforce sanctions on municipalities that do not
adhere to the legal requirement to follow up children in foster homes.

D. Children with care givers in prison

The Committee recommends that the State party create a travel expenses
support scheme for children with parents in prison. The State party must also
review the rules about telephone communication between inmates and their
children.

CHAPTER - 7 DISABILITY, BASIC HEALTH AND WELFARE

A. Children with disabilities

Shortcomings in municipal services to children with disabilities

The Committee recommends that the State party assess how regulations
governing individual treatment plans and coordinators may be amended, for
example through the introduction of individual administrative decisions, which
will ensure the user'’s right to appeal. In addition, create regulations containing
clear guidelines as to the role of the coordinator.

Make schools accessible for children with disabilities

The Committee recommends that the State party ensure that existing school
buildings are made accessible to all children by:

Introducing regulations stating deadlines for the universal design of existing
buildings pursuant to the Planning and Building Act, prioritising school buildings
Devising escalation plans for the universal design of school buildings and
securing sufficient annual funding to ensure that plans are carried out within the
deadlines.

B. Health and health services

Community health centers for young children and School Health Services

The Committee is concerned about the lack of capacity within basic health
services for children and urgently requests that the State party:

* Ensure that more stringent checks are conducted on the municipalities’
management of services, and that there are consequences for the municipalities
where serious failures are uncovered

e Embark on the work of determining a legally binding norm regarding the
number of employees per child in community health centres and school health
services
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¢ Ensure the earmarking of funds for community health centres and school health
services.

Children in neo-natal intensive care units in hospitals

The Committee strongly recommends that the State party devise a plan to
improve neo-natal intensive care units within hospitals. The plan must show
when and how the units are to be adapted so that the newborn can be together
with his/her parents and that the fundamental right of the child to health and
development is being preserved.

Young people in hospitals and health services
The Committee recommends that the State party design guidelines on how health
services can involve and accommodate young people.

C. Measures to counter the most widespread health issues faced by children and
young people

Mental health

The Committee strongly recommends that the State party initiate a broad review
and evaluation of mental health provision for children and young people, at both
municipal and national level. The evaluation must include the experiences of the
children and young people themselves.

Children with mental health conditions in child welfare institutions

The Committee strongly recommends that the State party:

e Establishes joint institutions for children in need of help from both child welfare
and mental healthcare services

¢ Implements the reform to ensure coordination between child welfare, mental
healthcare and substance abuse treatment.

* Implements measures to strengthen mental healthcare provision to children in
child welfare services

D. Social security and care services

Children as next of kin

The Committee recommends that the State party put into effect measures to
ensure that the health services adhere to the law, so that children identified as
next of kin, are given information and follow up. The responsibility for follow-up
of the next-of-kin child must be incorporated into the Health Care Act.

E. Adequate standard of living

Child poverty

The Committee recommends that the State party:

¢ Strengthen universal benefits schemes aimed at children, such as child benefit
¢ Take measures to ensure that the needs of children and the best interests of
the child are assessed when parents apply for social security benefits

* Introduce measures whereby all children from low-income families are offered
free access to kindergartens and in after-school programs.

Children in public housing

The Committee recommends that the State party intensify work to provide safe
and child-friendly public housing.
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CHAPTER 8 EDUCATION, LEISURE AND CULTURAL ACTIVITIES

A. Right to education

The use of force and physical restraint in schools

The Committee recommends that the State party:

¢ Investigate the use of force against children in schools

* Ensure improved adherence to the prohibition of corporal punishment and
humiliating treatment, for example through compilation of a manual detailing
alternative pedagogical instruments to replace the use of force

* Assess the need for further regulation of the use of force in schools, to ensure
that force is only used where absolutely necessary, and motivated by the best
interest of the child. Force must never be used by employees without special
training.

The right to kindergarten and secondary education for all children

The Committee recommends that the State party amend education sector
legislation so that children are given the right to secondary school education and
a kindergarten irrespective of residency status.

Absence rates among Roma children

The Committee recommends that the State party put in place measures to build
trust between schools and Roma families and to help children with school work,
preferably based on the "Romlos” model in Oslo.

B. Aims and quality of education

Pupils with special education needs

The Committee recommends that the State party implement measures to ensure
that children with special education needs are provided with education that is
designed to bring out their full potential by:

* Initiate research on how pupils with special education needs can receive quality
education and benefit more from their education.

e Ensure that students with special education needs are taught by staff with
sufficient expertise.

* Make special needs education subjects an obligatory part of teacher education.
Introduce an accessible and effective complaints mechanism that can trigger
sanctions in cases where the rights of pupils with special needs are not being
met.

e Strengthen the PPT and compiling national standards for the planning,
implementation and evaluation of special education.

Bullying

The Committee recommends that the State party strengthen efforts to counteract
bullying in schools, by:

* Ensuring an effective and accessible complaints mechanism for bullying cases,
and secure that children are heard as part of complaints handling

e Initiating research on bullying against vulnerable groups of children and
strengthening goal-oriented preventative efforts related to these groups

* Reinforcing the preventative work against bullying and implementing measures
to improve knowledge about bullying on the part of pupils, parents and teachers
 Ensuring that children who experience bullying are followed up and that
measures are implemented to help them catch up on learning lost because of
bullying
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C. Cultural rights of children belonging to minorities and indigenous groups
The Committee recommends that the State party:

* Intensify efforts to support Sami kindergartens financially and clarify the
responsibility of municipalities to create conditions whereby Sami children can
learn their language.

¢ Intensify work to safeguard the right to a Sami education in schools through
information on the rights of children, stable, adequate funding of distance
education and development of good-quality teaching materials.

D. Human rights education

The Committee recommends that the State party ensure that information about
the CRC is implemented within curricula, both the general curriculum and the
subject-specific curricula. Curricula should clearly state that children must learn
about the importance of the CRC both internationally and in Norway.

CHAPTER 9 SPECIAL PROTECTION MEASURES

A. Migrant children and unaccompanied asylum-seeking minors

Living conditions in reception centers

The Committee recommends that the State party work systematically to limit
the time children live at reception centers. The State party should introduce
standards for reception centers to ensure reasonable standard of living that
provide opportunities for inclusion and participation.

Unaccompanied minor asylum seekers right to care

The Committee recommends that the State party implement measures to better
fulfill the unaccompanied minor asylum seekers rights to care, including by:

¢ |ssuing child welfare care orders for all unaccompanied minors and securing
adequate housing and care services in accordance with the same standards as
for other children deprived of parental care

* Preventing the disappearance of unaccompanied minors from reception centres
and implementing the necessary measures to track down children who disappear
¢ Ensuring that individual assessments of the need for follow-up, especially in
relation to mental health and education are conducted, and that a low-threshold
mental health service offering expertise on the unaccompanied minor seekers’
needs is accessible

¢ Amending the Immigration Regulations so that unaccompanied minor asylum
seekers who are between 16 and 18 years of age are no longer given temporary
residency.

B. Children belonging to minority or indigenous groups

The Committee recommends that the State party ensure that children and young
people from different both the Sami and other minority groups can participate in
efforts to build trust and cooperation between child welfare services and minority
groups.

C. Street children and human trafficking

The Committee requests that the State party:

* Ensure the existence of effective and competent units within child welfare
services and the police to protect child victims of trafficking or other forms of
exploitation

e Train professionals within all relevant agencies including reception centres,
immigration authorities, child welfare services and the police on human
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trafficking, so that suspected minor victims can be detected and protected as
quickly as possible

* Conduct screening of unaccompanied minor asylum-seekers as early as
possible to uncover human trafficking or other exploitation

* Follow up the evaluation of involuntary placements of suspected minor victims
of trafficking and implement necessary measures to provide a good standard of
care for these children.

D. Children in conflict with the law

Police custody

The Committee recommends that the State party:

* Where police custody of a child is absolutely necessary, prohibit the use of
police cells. The police must be obligated to ensure that the conditions in custody
are as innocuous as possible.

e Introduce more stringent guidelines and reporting when children are placed in
police cells to enable better adherence to the legislation

Isolation in pre-trial detention and while serving sentence

The Committee refers to General Comment no. 10 paragraph 89, and urges the
State party to immediately:

* Implement the prohibition against the use of isolation as a disciplinary measure
against minors

* Ensure that the provision intended to limit the exclusion of minors as a
preventative measure to a maximum of seven days is brought into force, and that
the State party assess further limiting this option

Imprisonment of children upon deportation

The Committee recommends that the State party prohibit imprisonment of
children for migration control purposes. As a minimum, the State party must
introduce clear rules for the arrest and detention of children in migration cases
and for the use of force against children held at Trandum. Amongst other things,
a short absolute maximum time limit for detention of children must be established
by law. Alternatives to detention of families with children must be applied.
Apprehension of families before enforced return must seek to cause as little
harm to the children as possible. Detention must only be used for the shortest
possible time, as a last resort and at locations that are suitable for children.






